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Ensuring of Security of the Law

l'eHAepHa HepiBHICTb MPOCTEXYETbCS M B IHLLMX COLjianb-
HO-eKOHOMIYHMX MoKa3HKMKax. Tak, Ha JHiNponeTpoBLMHI
cepepHs 3apobiTHa NnaTa XiHOK MarXe Ha TPETUHY MeHLLa,
HIXX y YonoBikiB. HaBiTb y BiHHML, ika BiAOMa BNpOBaAXeH-
HAM IHHOBALIM Y Pi3HMX chepax XUTTEQIANbHOCTI MiCTa, He
YHVIKIM O4eBMAHOT HEPIBHOCTI Mif Yac peani3auii Mporpamm
3aMHATOCTI HAaCeNEeHHs: 3-MOMiX 6e3pobiTHUX B obnacHoMy
LeHTPI XIHKM CTaHOBAATb 77%.

B Acouijauii MicT YkpaiHu Hebe3niacTaBHO BBaXaloTb,
WO PIBHOMPABHA y4acCTb >XIHOK i YOMOBIKIB Y MOMTUYHMNX i
€KOHOMIYHMX NpoLecax, 30Kpema B opraHax Bnaam BCix pis-
HiB, — Le He Nuwe AaHKHa AeMoKpaTii Ta cnpaBegIMBoC-
Ti, @ M eKOHOMI4YHa BMroAa AN15 KOXHOT rpoMagm Ta kpai-
HW 3aranoM. Akbu B XiHOK Oynn BiANOBIAHI MOXNMBOCTI
NPUAMaTV BaXKMBI Aep>KaBHI PilLeHHS, TO, Ha AyMKY y4ac-
HUKIB 3i0paHHs, OaraTboX eKOHOMIYHMX HEerapasaiB MoXHa
Oyno yHUKHYTW, 60 BOHW NiAXoAsTb A0 CnNpaBu GinbL Bif-
noBifanbHo, po3cyanmBo 11 obepexHo. Ha MicLieBomy piBHI
KIHKW MaloTb Aello Binblie MOXINBOCTEN NPOSBUTA CBOIO
aKTUBHICTb, | B3ATUIM Aep>KaBoto KypC Ha AeLeHTpanisadiio,
34aBanocs 0, MaB MOCUINTY TXHI MO3KLT, ane, 3a CrlioBamm
ronoBu KomiTeTy Acouiauii MicT YKpaiHn 3 nuTaHb 3abe3ne-
YeHH$ PIBHMX MpaB Ta MOXIIMBOCTEW XIHOK | HOMOBIKiIB, [ep-
BOMaWCbKOro MicbKoro ronosu Jliogmunu Jpomaluko, Ha
Micus nepefatoTb nuie ob6oB’a3km 6e3 noTpibHoro diHaH-
coBoro 3abe3neyeHHs. «Lle Bce ofiHO, LL|O MoCcUnaTh Apy>Kun-
Hy Ha Ga3ap, a ramaHeLb 3anuwaTy BoomMal» — eMouUiiHO
BiApearyBaB Ha L0 Te3y OAMH i3 YHaCHWKIB 3aXOAy.

Enforcement Officers Exposed
to Corruption Attacks

Ha nneHapHoMy 3acifaHHi Oyno HaBegeHo npuknagu
YCMiWHWX KpaiH, i CKpi3b NpoCTexyBanacs 4itka 3akoHoMip-
HICTb: NPeACTaBHULUTBO XIHOK B ypadax, MyHiuuMnanitetax i
NONITUYHMUX CTPYKTYypax TaM AOCUTb Bennke. JoCBIAOM My-
HiuMnanitetis KaHaau woao 3abe3nedeHHs piBHOT yyacTi
000X CTaTen y NPUMHATTI yNPaBRiHCbKMX pilleHb Nodinuna-
cs genyTat MyHiumnanitety TOPOHTO, YneH paam AMpPeKTo-
pis ®epepalii KaHaACbKMX MyHiumnaniteTis MNem MakKoH-
Hen. A genyTaT MyHiUMnaniTeTy KaHagcbkoro EAMOHTOHa
pO3MoBina Npo peanizalilo reHAepHWX NPOrpam Ta iHiuia-
B, Wo 3abe3ne4yyloTb PIBHOMPABHUN JOCTYM XIHOK i YO-
NOBIKIB 4,0 NOMITUYHNX, EKOHOMIYHIX | CoLianbHMX NpoLe-
CiB Yy MICTi.

[ns yqacHukiB hopyMy UikaBuM OyB i BITYU3HAHWUI AO-
CBiA NIATPUMKN reHaepHOT pIBHOCTI B MiCLLeBOMY CaMOBpSi-
[YBaHHI Ta eKOHOMIYHOMY PO3BUTKY MICT. [pefacTaBneHi Ha
BMCTaBLi [1eB'ATb iHILIaTUB [eTanbHO PO3rAfHYIN Ha Cecisx
neHapHOro 3acigaHHs. Mwnocs npo HaB4aHHA YieHis rpo-
Maf, i 30Kpema XIiHOK, NignpUEMHMLBKOrO AyXy, OCBITHI Ta
KOHCYNbTaLiiHI NporpamMu s XIiHOK, Wo 6axaloTb BigKpu-
TV BNACHyY CNpaBy, AOCBIA reHAEPHOro aHanily MiCbKnx npo-
rpam po3BUTKY NIANPUEMHULTBA M MOCUNEHHS Y4aCTi XKIHOK-
AenyTaTiB i NifepoK MicLeBOi rpoMaan y NpUNHATTI ynpas-
NIHCbKMX pillieHb Towwo. Lle nepLui NoMiTHI KpoKK Ha JOBroMy
1 TEPHUCTOMY LUASXY 4O CMPaBXHbOro PiBHOMPAaB's XIHOK i

YOJOBIKIB Y HAWOMY CyCMifibCTBI.
OnekcaHap MAJTIEHKO.
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Banepin AJTEKCEEB,
LOKTOP HayK 3 Aep>KaBHOMO ynpaBiHHA

[pOMafiBCbKa BMAcCHICTb —
MaTeplalibHa OCHOBAa
KNTTE3a0E3MNeYeHHs
TEPUTOPIANBHMX FpOMaj

B YKpalHI

Y cTtaTtTi npoaHanizoBaHo cuTyauito y cepi ynpaBniHHS BNacHicTIO TepuTopianbHUX rpomag B YKpaiHi
Ta BU3Ha4YeHO NpiopuUTeTHI HaNnpaMu Woao opmMyBaHHS HOBOT (pOpMM BNACHOCTi — FPOMafiBCbKOT
BNACHOCTi i HOBUX CTPYKTYpP NyGniyHOro ynpaeniHHA — rpoMagiBCcbkuUx paa.

Knrouyosi cnosa: BnacHicTb, rpoMapiBcbka BacHiCTb, FPOMapAiBCbKi paaun, TepuTopianbHi rpomaau,

AepXxaBHe yl'lpaBﬂiHHﬂ, CyCﬂiﬂbCTBO.

B cTaTbe NpoBeAeH aHanus3 cuTyauum B cepe yrnpaBieHUs COGCTBEHHOCTbIO TepPUTOPUANbHBIX
rpomMag, B YKpaviHe 1 onpegesieHbl MPUOpPUTETHbIE HarpasneHnsi OTHOCUTENIbHO POpPMUPOBAHNSI HOBOM
¢ opMbl COGCTBEHHOCTU — FPOMAA0BCKON COGCTBEHHOCTU, @ TaK)Ke HOBbIX CTPYKTYp Ny6nnyHoro

ynpasneHus — rPOMajoBCKUX paa.

Knio4eBble croBa: cO6CTBEHHOCTb, FPOMaf0BcKasi COGCTBEHHOCTb, FPOMafoBCKMe pajbl,
TeppuTopuanbHble FPOMagbl, rocyAapcTBeHHOe yrpaBneHne, ooLLecTBO.

BnacHicTb rpoMagu, rpoMagiBCcbka Ma€eTHICTb, rocno-
[apKa ~ Ui NOHATTA, WO iCTOPUYHO CKNANMUCA MPOTArOM CTO-
NiTb | OyNV NOB'A3aHi 3 MaTepianbHOK OCHOBO YKPATHCHKOT
rpoMaan, B noAanbLlioMy, Yepes pi3Hi npuynHK (cnodart-
Ky I4€0noriyHi, a nisHiwe, B 90-Ti pokn XX CT., = NONITNY-
Hi), Tak i He Bynu BpaxoBaHi y NpoLieci opraHisaLii Bnaam Ha
Micuax. HaToMicTb 3a YaciB pO3BMHEHOrO colianiamy Oyno
NPOrosnoLeHo NPMMapHy NepcrekT1By CycninbHoro Gnaro-
[EHCTBA, 3aCHOBAHY Ha KONEKTVBHIN npadi, ane 6e3 npamMoi
yyacTi rpoMadsH y Aep>XaBHOMY ynpaBiiHHI. 3rogoMm, 3a
4aciB He3aneXHoCTi, BNACHICTb, CTBOPEHY Hapo4oM Ykpa-
iHM, Oyno NpMBaTM30BaHO Ha KOPUCTb okpemux ocib. Ho-
Bi BNACHWNKW, AKi (DaKTUYHO 3aXONUIU MaHO, KONEKTUBHO
CTBOpPEHe HapoOM, He MOXYTb [04eKaT1Cs OCTaTOYHOro
pO3MoAiny 3anuLLKiB Aep>XaBHOT 1 KOMYHalnbHOT BNAaCHOCTI,
o6 OTPUMATK NMOBHWIM KOHTPOJb Haf, eKOHOMIKO Ykpai-
HW. Taka cuTyauif CTana MOXIMBOIO Yepe3 BIACYTHICTb Mo-
CTIMHOIO KOHTPOJIIO 3 BOKY CycninbCTBa. AKWOo B YKpaiHi He
Oyne chopMOBaHe CTPYKTypOBaHe CyCrninbCTBO Ha OCHOBI
0a30BKX LiHHOCTEN, TO 1 peluTy 00'eKTiB, AKi 3anMWMUINCS
B AEP>KaBHil i KOMYHaIbHil BNACHOCTI, Yekae Ta caMa A0NA
~ npuBaTM3aLis Ta BiAYy>xeHHs [1, c. 88—89].

YHacnigok Takmx TeHAEeHLUIN TepuTopiaibHi rpoMaan
B YKpaiHi 3annwmnucs 6e3 matepianbHoro 3abesneveH-
He, CTanu e Binbl He3axMLLEHUMM, Lo CBIAYUTL NPO He-
eeKkTVBHICTb fep>KaBHOT NOMITUKK y cchepi BIGHOCKH Bnac-
HOCTI. Ha yMKy BYeHUX, Aep>KaBa, WO «OMikyeTbCs» nuile
po3MoAinoM i Nepepo3nofisnomM BNacHOCTI, He 34aTHa 3a-
XULLATW NMpaBa niofer Ta GakTMYHO NOPOAXKYE «Oe3npas’s
i NPaBOBM Hirini3M, BOJIIOHTAPM3M | CBaBINNA BRagHUX
CTpykTyp». Jep>xaBHa Blafa, fika BUMLLMA 3-Mif KOHTPOSIO
CyCninbCTBa, BTPAYaE NiATPUMKY | 3aXMUCT Hapomdy, 3anumiia-
0YNCh BIY-Ha-BIY 3 eNemMeHTaMu BUMNAAKOBOCTI Ta CTUXIN-
HOCTI, NMPUTAMaHHUMM NOBEAIHLI BEMUKNX CKYN4YEHb Jto-
fen [5, c. 13]. OTXe, MOXHa KOHCTATyBaTX, WO Ha eTani
po30by0BY YKPATHCBKOI [lePXKaBHOCTI He BCTAHOBIEHO Tic-

HUX B3aEMOBIAHOCUH B CUCTEMI YNPABAIHHS MiX Aep>XaBoio
i cycninbctBOM. HaTOMICTb TpMBaE nNpoLec BiACTOPOHEH-
HA CycninbCTBa Bif yNpasniHHA Aep>XaBHOW N KOMYyHasb-
HOIO BJIACHICTIO | NOrNMONIOI0THCS NPOLLECH pyHaLii MaTe-
pianbHO-eKOHOMIYHOro MoTeHLiany aepxasu. Mo3basBntn
CyCniNbCTBO MaTepianbHOT 3aXMLLIEHOCTI O3Ha4Ya€e CBIAOMO
CNpOBOKYBaTK AecTabini3auito Ha piBHI fepXaByu B Pi3HUX
iT NposiBax — MoYMHaloyM Bif, MPUXOBaHMX PopM NpoTecTy
[0 BIOKPUTUX arpecuBHUX BUCTYNIB. Ha OyMKYy HayKOBLLB,
npobnemu y cdepi nprBaTM3aLii Ta eKOHOMIYHUX pedopm
MOXYTb NMPU3BECTN HABITb 40 COLiaNnbHMX BUOYXiB HE3anex-
HO Bif, MONITUYHOI OPIEHTALIT fPOMaasAH | BOAHOYAC [0 paau-
KanbHMX 3MiH MNOMITUYHOMO KepiBHWULTBA KpaiHu [8, c. 159].

MeTolo CTaTTi € foBefeHHs HeobXiAHOCTI 3aCTOCYBaHHA
Ha KOHCTUTYLMHOMY i 3aKOHOABYOMY PiBHSX HOBOI (hopMU
BMIACHOCTI — rPOMafiBCbKOI Ta AOLiNIbHICTb CTBOPEHHS HO-
BUX CTPYKTYP NyBAiHHOrO yNpaBAiHHA ~ rPOMafiBCbKMX Paj,
(sIKi He cnig, NNyTaTV 3 FPOMAaACLKUMU paflaMm, CTBOPeHM-
MV MPK OpraHax BUKOHaBYOi Bagn).

BnacHicTb — Lie OCHOBHUWI eNeMeHT XUTTe3abe3neyeH-
Hs CycninbCTBa, 6e3 AKOro He MOXHa YCnilLHO PO3B'A3yBaTH
cycninbHi npobnemn, 60 3acTOCyBaHHA MPUMITUBHUX
YyNPaBRiHCbKMX PilleHb MOXe MPU3BECT [0 PEBOSIOLIMHNX
MOTPACIHb, NICNA AKMX 3a3BMYal MOYNHAETLCA PenprBaTL-
3aLis ManHa. MoBepHYTU HUHI rPOMagaM nprBaTM3oBaHe i
BiYY>XXeHe MaMHO LiNIKOM peanibHO Yepe3 MexaHi3m cnpa-
BEOSIMBOI penpuBaTtn3allii, 3 ypaxyBaHHAM, Hacamnepen,
TOro akTy, Lo OTPMMaHO BOHO Oyno, ik NpaBuno, Hesa-
KOHHMM LUNAXOM i ©e3 npouefypy NOrofAXeHHs 3 TepuTo-
pianbHMMKM rpoMagamn. BogHoyac cnif 3a3HaqmTy, Lo 6e3
CTBOPEHHS Ha MicLAX BIANOBIAHMX YMOB, WO AadyTb 3MO-
ry ecekTVBHO yNpaBAsTX CMiflbHO BAACHICTIO rpoMan, a
CyCMiNbCTBY — KOHTPOSIOBATU, Lier MpoLec AK 3 MONITUYHOI,
TakK i 3 eKOHOMIYHOT TOYOK 30pY BUSBUTLCS bBe3nepcnekTmB-
HUM. MpK LbOMY HeoDXiLHO TaKOX BPaxoByBaTw, WO Mo-
BEPHEHHS MalHa BiLOyBaTUMeTbCA Y CKNaAHMX YMOBAX Ha



TN eKOHOMIYHOro cnagy B YkpaiHi, i ToMy KoH4e noTpibOHi
CTPYKTYpY NyOnivHOro ynpasniHHs, 30aTHi conifgapHo 3 aep-
>KaBOIO B34TW Ha cebe BiAnoBiganbHICTb Ha PiBHI HaceNeHmx
NYHKTIB 1 3a0e3ne4YeHHs rpoMafaH ynpaBiiHCbKUMK NOCTy-
ramu B noBHoMy obcssi [1, c. 90].

He cnig 3abyBati 1 Npo CTaH KOMyHanbHOI BNacHOC-
Ti TepuUTOpPiaNbHMX rPOMag, AOBEAEHOI A0 TOro, WO Yepes
NeBHMN NMPOMIXOK Yacy MOXHa Oyfle KOHCTaTyBaTU: Takoi
opmMK BAACHOCTI B YKpaiHi MPOCTO He icHye. HaBiTb SKLLO
M 3aNMLLIaTbCA OKPeMi KOMyHanbHi 00'€KTU, TO Hepes BiacyT-
HICTb MexaHi3My HanexHoro iHaHCOBOro YTPUMAaHHS BOHM
He ByayTb KOPUCHUMM As rpOMaaM. 3arasiom npo noaans-
LUy A0S0 KOMYHAbHOI BACHOCTI BXe HIYOro 1 AUCKYTYBaTK
~ YneHn TepuUTOpianbHKX rpomMan 0e3 BiANOBIAHVIX CTPYKTYP
nyonivHOro ynpassiHHA He 34aTHI BlACHUMM CUIaMU 3axXmc-
TWUTU 11 30eperT KOMyHanbHe MaliHo.

[lns BMNpaBneHHs Takoi cuTyauii HeoDXigHi akTMBHI Aif,
i TYyT NOTPIOHI 3axoAK, CNpsiIMOBaHIi, Hacamnepen, Ha 306e-
pexXeHHs MalHa rpoMagu. OfHak fepaBHa nonitvka Ha-
[aBana npioputeT nulle NpUBaTHIN GOpPMi BNACHOCTI, He
BPaxOBYIOHM MPW LbOMY, LLO B HALIMX peanisx NpuBaTHUN
BNIACHVIK MOXe He BUTPMMATK KOHKYpPEHLii Ta po3npoaatn
00'€KTW LiNIbOBOro NMpPU3HaYeHHs, a MellKaHLi BianoBioHOI
TepuTOpianbHOi FPOMaaM 3anmiiaTbcs 6e3 3acobiB XuTTE3a-
BesnedeHHs. MoeTbcs, Hacamnepen, Npo 06'ekTu XUTNOBO-
KOMYHaJlbHOrO rocnofapcTea. Ha fep>xaBHOMY piBHi He ne-
penbayeHo BiANOBIAHMX 3aX0AiB ANs BiAHOBNEHHS 00'ekTiB
XKNTTE3abe3MeYeHHS TEPUTOPIaNbHNX rPOMa, KOLITOM Aep-
KaBHOro bloAXeTy, a BIANOBIAANbHICTb Y Ui chepi YHOB-
HUKWM HamaraloTbCs NepekniacTv Ha PUHOK, AKWUIA, 3a 3ady-
MaMV TEOPETUMKIB «HOBOI XBMJIi» MacoBOI MpuBaTM3aLii, Mae
BMBECTM AepKaBy 3 eKOHOMIYHOT Kpu3un. Takni nigxig ao
3aranibHoAepXaBHOT NpobnemMn — ik 3 eKOHOMIYHOT, Tak i 3
NONITUYHOT TOHOK 30pYy — € MOMUIIKOBUM i aX Hisik He cnpu-
ATVIME HanaroAXXeHHIO TICHMX B3aEMOBIAHOCUH MiX AepKa-
BOIO 1 CyCMiNbCTBOM B YKpaiHi. HaBnaku, Take CTaBneHHs
[0 HasiBHUX nNpobnem y ccepi BiIHOCUH BNACHOCTI Cnpu-
YUHSIE CUCTEMHI NPOBNeMu, sKi Baxko byne po3s's3aTty ve-
pe3 BiACYTHICTb peanbHMX 3acobiB BNNVBY Ha el npouec y
cyb'exTa (mepxaBn) Ta ob’ekTa (CycninbCTBa) Aep>KaBHOMO
yNpaBmiHHS.

HeobxigHO TakoX yCBIAOMUTY, LLO BIACHICTb Ma€e Bnac-
TMBICTb 3MIHIOBATUCA: KOMM MPO Hel AbatoTb, BOHa 30inbLuy-
€TbCSA, @ B Pa3i XaNlaTHOroO CTaBeHHs — 3MEHLLYETbCS abo
HaBITb 3HMKAE. TOMY BakJIMBO He BUMYCTUTU 3 NoNs 30py
GaHanbHYy iICTUHY — MalHO He YeKa€, MOKM MPO HbOro Mo-
TypOYETLCS CyCninNbCTBO i AepkaBa, BOHO NOTpebye ixHbOi
NOCTINHOT yBarK, iHakLe HAaCcNiAKM MOro HeLNIbOBOro BUKO-
PUCTaHHS CTaHyTb NPUKPUMK fK Afis cy6'exTa, TakK i 0O'ekTa
[EP>KaBHOMO YrpaBIiHHA.

OcTaHHIM 4acoM Ha TNi PiHaHCOBOI KPU3KM | MONITUYHO-
ro MPOTUCTOSIHHSA MOYaCTiWany HaMaraHHs Oeskux noca-
[OBUX OCIb OpraHiB MiCLIEBOro CaMOBPsAdYyBaHHS Nepenatu
3aNULLKM MalHa TepuUTopianbHOT FPOMaAM CTOPOHHIM 0CO-
0am abo po3nofinuTK 3emMenbHi AiNFHKN, WO HanexaTb [0
KOMYHasnbHOI BAACHOCTI, 3 BMAcHOW BMUrofolo. 3acikcoBa-
HO YMCNEHHI BUNaOKM, KONM NocafloBi 0COOM OpraHiB Mic-
LeBOro CaMOBPSAYBaHHS, HEXTYIOUM CBOTMI Cly>KOOBUMM
0060B'sI3kKaMK, BCTyNatloTb y 3MOBY 3 MiANPUEMUSMU 3 iH-
LWKX PErioHIB ANS BIOYY>XXEHHS MalHa KOMYyHanbHOI Bfac-
HOCTIi, PO3NPOAA0Tb 3eMeNbHI AINAHKM, YCKNAAHIOYN TM
camum i 6e3 Toro BaxKke CTaHOBMLLE BiAMNOBIAHMX TEPUTOPI-
anbHUX rpoMag. Take CTaB/IeHHA 4O BAACHOCTI rpOMajm Xa-
paKTepHe NS OKpeMux AenyTaTiB MiCLeBMX pad, 0cobnvBo
HaMPUKIHLU iXHbOT KaJeHLUiT, Kony Bcynepey BOJli MellKaH-
LiB HaceneHux NyHKTIB NPUIMAIOTbCA pillleHHs, sKi dak-
TUYHO NO30aBNATb FPOMALY XMUTTEBO BaXXNMBUX OO'eKTIB i
3eMesb 3anacy. Yepes e rpoMajia 4acTo 3anMUAETbCs Ha-
oAMHLUI 3i cBOTMYM NpobnemMamMu. BnnmvHyTU Ha Ler npouec
0e3 peanbHMX 3acObiB 3aXWUCTy TPOMaAN Bif TakuX Ain no-
CafoBUX OCIO 3 opraHiB MICLLEBOr0 CaMOBPSAYBaHHS Ta fe-
NyTaTCbKOro KOpMnycy Aep>aBa He CNPOMOXHa, Lo, CBOEKD
Yeproto, NPU3BOANTL A0 NPOTUCTOSHHS BRaAW I rPOMafsiH.
3anobirT TakMM fBULLAM 3 JOMOMOrOK NPaBOOXOPOHHMIX i

Cy[0BYX OPraHiB TakoX He 3aBXAW BOAETbCS. A TM 4acoM
OinbLWiCTb NMUTaHb, AKi 3a4iNaloTb IHTEPECU MeLIKaHLIB Ha-
ceneHmx NyHKTIB, MOXHa BUPIWNTA CRINbHUMMK 3yCUANSMU
i NPOTUCTaBUTL OE3BIANOBIAANBHOCTI OKPEMMX NMOCAA0BUNX
0Cib YiTKy C1CTEMY 3aXMCTY Bif HAMaraHb HE3aKOHHWUM LLNS-
XOM MPUBAACHNTX MarHO rPOMau 3a AOMOMOrolo CTPYKTY-
POBaHOro CyCMiNbCTBA.

3aranomM BUAAETHCA, L0 HAMPYXeHiCTb y CyCninbCTBi
30epexeTbcsa 4O TOro Hacy, Noku came CycrninbCTBO He BU-
PILLNTB 3MIHUTI CUTYaLito y cchepi CycninbHUX BIGHOCKH. Lle
CTOCYETbCS He nulle NuUTaHb XnTTezabesneveHHs Hacene-
HUX MYHKTIB, a 1 CTBOPEHHS YMOB, KO N0AMHa BiaYye cebe
rocnofapem CBOEI Ao, KOTPUIM Hece BiANOBIAANbHICTb 3a
pe3ynbTaTi NPUAHATIX PilleHb. 3a Takx 06CTaBMH BMHINKAE
HeoOXIiAHICTb y CTPYKTypax nybniyHoro ynpaeniHHs, CTBO-
peHnx 3a bGesnocepeaHbOT y4acTi MeLWKaHLUIB HaceneHnx
MYHKTIB, 3 HOBOIO (hOPMOIO BIACHOCTI, BiflblL 3aXMULLEHOO
Bi[ 3a3ixaHb HEJOOPOCOBICHNX MOCAAOBUX OCIO MiCLIEBOrO
CaMOBpPSAYBaHHA 1 AenyTaTCbKoro Kopnycy, siki ocobnmeo
He neperMaloTbCs HaCNiAKaMu1 NpUBaTM3aLii Ta Big4y>KeHHs
MarHa rpoMaau.

HoBa opmMa BNacHOCTI Mae CTaTW rapaHToM po3-
BUTKY BIAMOBIAHWUX rpomMan B YKPaiHi, YHEMOXINBUTY i1
HelinboBe BUKOPUCTaHHA abo HempaBoMipHe BifdyKeHHS.
Taky BRacHICTb CNif, po3rnsaaTy sk OCHOBY MaTepianbHOro
PO3BMUTKY BCbOMO YKPAiHCbKOro CyCcninbCTBa, Aka B3arani He
nignaratmMme aHi NpuMBaTM3aLii, aHi BiAYYy>XEHHIO, aHi npo-
paxy [1, c. 99-102]. besymoBHO, HOBY (hOpMy BNACHOCTI He
cnif ineanizysatn abo HagaeaTu i NPIOPUTET Y KOHTEKCTI
HanarofXeHHs TiICHUX B3aEMOBIAHOCKH Aep>XaBu 1 Cycninb-
cTBa B YKpaiHi. BogHo4ac XX0AHMM YMHOM He MpUMeHLLYBa-
T i1 Bary B LbOMYy npoueci, 00 ue oamH i3 BaXIMBUX Mpo-
rPeCMBHMX €NEMEHTIB CUCTEMY B33aEMOBIAHOCKH AepXXaBy 1
cycninbcTBa y cpepi ynpasniHHs.

lpomMagiBcbKka BNacHICTb — Lie ManHo, ke hopMYyETbCS,
B OCHOBHOMY, 33 PaxyHOK BHeCKIB MeLUKaHLLB BifANOBIgHOrO
HaceneHoro NyHKTY i € CMifbHOK BRACHICTIO rpoMaau [2; 3].
CdopmyBaTi Taky BACHICTb MOXe YaCTVHa MeLUKaHLIB ce-
na, SiKi, HaNpWKNag, NPOXMBatOTb Ha OAHIN ByNMLi abo Bia-
noBifHa TepuTOopianbHa rpomaga B Linomy. MNepenaya rpo-
MafliBCbKOiI BNACHOCTI B yNpaBAiHHA iHWWM cy6’ekTam Oyae
HefopeYHO0. Y NPUHLMMI, Take pilleHHs MOXIVBe, ane 3
no3unuii 3aX1CTy rPOMafiBCbKOro MarHa Hanbinbw onTu-
MasbHVM € 3aNULLNTA YNPaBNIHHA LLIEO BNACHICTIO BUKITIOY-
HO 3a TepuTOpianbHOIO rpoMaaoto. 3a LOMNOMOroio ynpas-
NiHLiB, a caMe haxiBLiB 3 MMUTaHb BNAaCHOCTI, TepuTopianbHa
rpoMagia CrpoMOXHa CaMOCTIMHO 3a6e3ne4nTi yMOoBK Ans
eekTMBHOrO i BUKOPUCTaHHS Ha Onaro MellkaHLiB Bif-
MOBIAHOro HaceneHoro NyHKTy. OgHak TakmMx axiBLIB HUHI
Opakye, TOMy WO IXHIO NpodecinHy NigrotTosky 3abe3neyye
nuwe XMenbHULBKUA YHIBEPCUTET yNpaBriHHA Ta nNpaBga.
OTxe, BULMM HaBYanbHMM 3aknagam YKpaiHu BapTo Tep-
MIHOBO 3anpoBagWTM BIANOBIAHI ANCUMNAIHM NS NiArOTOB-
K KafpiB y cpepi ynpaBniHHA BNACHICTIO FpOMaau.

BopoHo4vac BUHMKAOTL Npobnemu, siki CTOCYIOTbCA He
NLLe OpraHisauinH1X cnpas, a U MexaHiamy peecTpauii
00'eKTiB i MariHa rpoMafliBCbkoi popMuM BNACHOCTI y Bigno-
BiAHWUX opraHax. OCHOBHa apryMeHTaLlis nocagoBumx ocib
3 UbOro NpMBOAY 3BOAUTLCA [0 TOrO, WO Ha KOHCTUTYLIN-
HOMY i 3aKOHOA,ABYOMY PIBHAX NepenbaveHo nuLle YoTu-
pv hopMKM BNACHOCTI: Aep>KaBHa, NPUBATHA, KONEKTUBHA |
KOMyHanbHa. Tox HoBa popmMa BNacHOCTI He mignagac nig
KOAHY 3 UMX KaTeropin. Y LibOMY 3B'A3KYy NOCafoBi 0cobm
He 3HaxoAATb MiACTaB [s NPOBeAeHHs peecTpallii 00'ekTiB
rpoOMafiBCbKO| BAACHOCTI. | iXHI BIAMOBW 3apeecTpyBath
rPOMafiBCbKY BNACHICTb 3 hopManbHOT TOYKM 30py BUAA-
0TbCst Ha4eOTO apryMeHTOBaHMMMU, ane npu LibOMY BOHW He
3BaXaloTb Ha Ty BaXnuBy 0OCTaBMHY, IO BHACNIAOK Npu-
BaTM3aLlii, po3npofaxy ob'ekTiB i pyrHaLil MalHa KoMy-
HaNbHOI BNACHOCTI TepUTOpiaibHI rpoMaamn 3anMwaloTbCs
0e3 3acobiB XUTTE3abe3neyeHHa. BUHMKAIOTb LiNKOM Noriy-
Hi 3aMMTaHHA: XTO Ma€ HeCTW BIANOBIAANbHICTb 3a Nepepee-
CTpaLito fiep>XaBHOro, KOMyHanbHOro MakHa, 3anuLwmBLLn
rpomMagy 0e3 cTpaTeriyHMx 00'eKTiB XKMTTE3abe3neveHHs? Sk
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BILIHOBUTW CTpaTerivHi 06'ekTV Af1f HANEXHOro YHKLOHY-
BaHHSA rPOMaAW i 3BiAKM B3ATW Ha Lie KOLTN? AKLLO BeCb TA-
rap nepeknagemo nuLle Ha rpoOMafsiH, To Lie CBIAYMTb Npo
HeAanekornagHy Aep>kaBHy NOMITUKY, WO NOriYHO NoTpebye
BM3HAYUTMCA 3 BIANOBIAaNbHICTIO 3a i1 Hacnigku. Ane aKLio
npyymnHa nnwe y popmManbHOMY NIAXOAI AeAKMX MOCaA0BMX
ocib, To cnig nepeadaynTV BiANOBIAANLHICTL 3@ HACAIAKM
popManiaMy B MUTaHHAX HepaLlioHaNbHOro BUKOPUCTaHHS
MalHa, WO 3aBAa€ BeNMKOT WKOAM YKpaTHCbKOMY CyCnifb-
crBy [1, c. 103—105].

Cnig, ycBinoMuTH, Wo 6e3 fieBMX 3ax0fiB AN 3aXMCTy
MaTepianbHOi 0a3n MeLKaHLi HaceneHux NyHKTIB 3 4acoMm
OyoyTb 3MYyLUEHi CTBOPIOBATM 00'€KTU XMTTE3abe3neyeH-
HA 3a BNACHI KowTw. Lle cTaHe OAHIEIO i3 YMOB BMXXMBAHHA
rPOMaZn y CKNafHi eKOHOMIYHIM cuTyauil, Ao Kol npu-
3BE0 MOPYLUEHHA BaX/IMBOrO NPUHLMAY — NapTHEPCbKMX
B33aEMOBIAHOCUH Aep>KaBy 1 CyCninbCTBa B ynpasMiHHi. To-
MY BUHMKAE noTpeba He NnuLle B 3aCTOCYBaHHI HOBOI op-
MW BMACHOCTI, @ 1 Y HEODOXIAHOCTI CTBOPEHHS CUCTEMM 3a-
XWUCTY BNACHOCTI YKpaTHCbKOro Hapofdy. Y 3B's3Ky i3 UMM Ha
3araibHOAEPXXaBHOMY PiBHI AOLITbHO CTBOPUTK CUCTEMY
CYCMINbHOrO 3aXMUCTy, 34aTHY NPOTUCTOATN PeNaepPCbKUM
aTakaM NIANPUEMHNLBKNX CTPYKTYP, AKi HaMaraloTbCs He-
3aKOHHO 3aXO0MUTI BNACHICTb rpoMaamn. Ocobu, ski Habynu
MalHO rpoMaau y Takunii cnocio, Bcynepey BOi rpoMagsiH,
Tak camo 6e3BifnoBiAanbHO MOXYTb PO3MICTUTU Ha Tepu-
TOpiT HaceneHux NyHKTIB LWKIAMBe AN 3[0POB'A Noaen BU-
pPOoBHMLTBO abo BMKOPUCTOBYBATU MaMHO He 3a LiNbOBUM
NPU3HaAYeHHAM, WO, OKPIM iHWOro, YCKNaAHIOE HagaHHS
Nocnyr HaceneHHo. OCKinbKy NPOTUCTOATN NposABaM dak-
TUYHOIO 3aXOMJIEHHA MarHa rPOMaAN CTPYKTYPU AepXKaB-
HOrO ynpaBniHHS Ta MiCLLeBOro CamoBpsAyBaHHsA 34e0inb-
LWOro He CMPOMOXHI, TO BUHWKAE HEOOXIAHICTb CTBOPEHHS
CTPYKTYp NyOnivyHOro ynpasniHHS, sKi 34aTHI CTaTh Ha 3a-
XWCT IHTepeciB MeLLKaHLIiB HaceneHux nyHkTis [1, c. 112—113].

[ns 36epexeHHs BMACHOCTI 1 echeKTUBHOMO yNpaBiHHA
MalHOM TepuTopianbHOI rpoMaam B YkpaiHi noTpibHo cTBO-
PUTU CTPYKTYpW NyOnivHOro ynpasiHHA — rpOMagiBChbKi pa-
OW ~ i3 4nCna aBTOPUTETHUX MeLIKaHLIB BiANOBIAHOIO Ha-
ceneHoro NyHkTy [6, c. 1=3]. Mato4u BUCOKNI aBTOPUTET i
YiTKy rpOMadfHCbKy No3uLto, Taki 0cobu 3aaTHI echeKkTuB-
HO MpaLoBaTK B 3a3HaYeHMX CTPYKTYpax i MOCTIMHO KOHT-
pontoBaTK 30epexeHHs ManHa BiANOBIAHOT TepuUTOpianbHOT
rpoMagu. Mpo 1Moro HanexHe BMKOPWUCTaHHSA BOHW MaloTb
iH(opMyBaTV rPOMaAsAH Ha 3aranbHKx 36opax YneHis Tepu-
TOpianbHOI rpomaau.

OCHOBHMM apryMeHTOM Ha KOPWCTb CTBOPEHHSA rpo-
MafiBCbKMX paf € BUMOruM cT. 143 KoHcTuTyuii YKpaiHu B
YaCTUHI CaMOCTIMHOrO yNpaBiHHA TepPUTOPiaNbHOIO MPo-
Magolo MalHOM KOMYHasnbHOI BRacHocTi [7]. IHWwun ap-
FYMEHT, NOB'A3aHMM i3 GaKTUYHUM PO3KPafaHHAM ManHa
TepuTOpIianbHWX rpoMag AesKVMU NoCagoBMMmn ocobamm
OpraHiB MiCLLEBOrO CaMOBPSAAYBaHHSA, DINbLICT 3 AKKX,
Yyepes HeJOCKOHaNICTb YYHHOIo 3aKOHOAABCTBA, YHMKAIOTb
BIAMOBIAHOrO NOKapaHHA, afxe PilleHHA Woho NpmuBaTu-
3auii Ta BiAYY>XeHHs MarHa NPUIMaloTb KONEKTUBHI opra-
HW — MicueBi pagum. Taki nocafoBi ocobu 1 fenyTat Mic-
LeBMX paf, NPOLUTOBXHYBLUW BIAMOBIAHI PiLLEHHS, NO CyTi,
PO3BasoOTb MiCLLEBI FOCNOLAPCTBA, 3aNMLLIAI0YM TEPUTO-
pianbHi rpoMaamn 6e3 06'ekTiB XNTTE3abe3MeYeHHs, Wo B
nofanbLUOMy HeraTMBHO NMO3HAYaETbCA Ha CBOEYACHOCTI Ta
SIKICHOMY 0OCIyroBYBaHHI MeLUKaHLiB HaCeNeHNX MyHKTIB.
Hemae HeoOXiAHOCTI HABOAMTL YNCTEHHI NPUKNAAN, agxe
KOXEH i3 HaC CTMKAETbCA 3 UMM Y MOBCAKAEHHOMY XMUTTI,
ane 3anobirtu TakUm HeraTMBHUM SIBULLAM LOCUTb CKNaf-
HO.

B ymMoOBax eKOHOMIYHOI HeCTabiNbHOCTI Ta MOAITUYHOMO
NPOTUCTOAHHS B YKpaiHi rpoMaliBCbKi pafu AOBENN CBOIO
CMPOMOXHICTb OYTW akKTVBHMMMW 3aXWUCHUKaMK iHTepeciB
rpomMann. LieBicTb Li€i CTPYKTypY NyOniYHOro ynpasniH-
Hsl OLLIHIOIOTb Ha 3aranbHKx 300pax YneHiB TepuTopianbHOT
rpomanun. ObrpaeTbcs rpoMafiBcbka pafa i po3nyckaeTb-
csy BUNaaKy ii 06e3pisnbHOCTI Ha 3aranbHux 30opax Yne-
HIiB TepuTOpiaNbHOI rPOMaau, Lo € BUKITIOYHMM MPaBOM

rpomagu [4; 6, c. 1-3]. binblWw getanbHa iHopmMaLlis Npo
CTBOPEHHS | DYHKLIOHYBaHHSA FPOMAaAIBCbKMX pad B YKpali-
Hi onpunogHeHa y xypHani «Bive» Ne 10 3a 2014 pik.

HeoOXxigHiCTb CTBOpPEHHS rPOMafiBCbKUX paf Mons-
ra€ He nuule B 3abe3neyeHHi opraHizaLiiHMX 3axofiB LWo-
[0 MaVHOBWX BIHOCKH Ha piBHI rpomMagn. Y pesynbTaTi
CBOrO PO3BMTKY Taka CTPYKTypa Mae CTaTu OLHUM 3 efe-
MEHTIB CUCTEMU B33aEMOBIAHOCUH AepXaBW 1 CyCninbCTBa
B ynpaBniHHI ANA NIATPUMKN HaNeXHOro PiBHA XUTTE3a-
Oe3neyeHHs HaceneHnx NyHkTiB B YkpaiHi. OCHOBHa yBara
rpoMapiBCbKOi pagn Mae ByTn crpsiMOBaHa Ha NpoBeaeH-
HS OpraHi3auiMHKX 3ax0o4iB, MOB'A3aHMUX i3 YNIPABIHHAM
BRnacHicTio be3nocepefHbO TepUTOpPianbHOI rPOMAZOI0.
OfLHaK pilLeHHs, AKi HUHI NPUMMaIOTb Ha 3aranbHux 360-
pax rpPOMajsH, He Po3rNafaloTbCsA AK NOCTaHOBa rpomMa-
[V, a NViLe BPaxoBYOTbCS OpraHaMu MiCLLeBOro CaMoBpSi-
LlyBaHHs. Lle nepeTBoptoe BoNo rpoMazn 3 TOro Yu iHLWO-
ro NUTaHHs Ha NpocTi NobaxxaHHs A4S OpraHiB MicLLEeBOro
CcamMoBpAAYBaHHA. TMM CaMWM pILLEHHS, MPUXHATI Ha 3a-
ranbHUx 300pax rpoMasH, CTaloTb CyTO POPManbHUMM
aKkTaMu A9 nocafoBmx ocCib, AKi 3aMiCTb BiAMNOBIAHOMo
pearyBaHHs Ha HasiBHi NpobneMn HaMaraloTbCs YHUKATK
X pO3B'I3aHHSA, KOPUCTYIOYMUCb HEOCKOHANICTIO YNHHOIO
3aKOHOAABCTBA. Taka c1Tyallis noTpebye BHECEHHS BiAmo-
BiQHMX 3MiH 0O 3aKOHOLABYMX aKTiB. TakoX AOLIbHO Ha
OCHOBI MPOBEAEHHS 3aranbHOAEPXKABHOIO pedepeHaymy
BUPIWUTA NUTAHHSA NPO BHECEHHS A,OAATKOBOrO PO3LiNy B
KoHcTuTyuito YKpaiHW CTOCOBHO poni CyCninbCcTBa y B3a-
€MOBIZIHOCMHAX i3 1ep>XaBoIo, B AKOMY MPOMOHYETbCS BU-
3HAYUTU YITKM MEXaHI3M LMX B33aEMOBIAHOCKH Yy cdepi
yNpaBaiHHS.

OT>Xe BNaCHICTb — He NuLle MaTepiasibHa OCHOBaA, a 1
BaX/MBa CKN1a[loBa A5 HanarofXXeHHs TiICHWX yrnpaBMiH-
CbKMX B33aEMOBIQHOCUH Aep>aBu 1 cycninbCcTBa. Ans 1o-
ro, wob us cknagosa Oyna He BipTyanbHOIO, a peanbHoIo
OCHOBOIO NS HaNnarof>XeHHs TICHUX B3aEMOBIAHOCUH
cyb’'ekTa 1 06'ekTa AEpPKABHOroO ynpasfiHHsA, HeobXxinHo
Ha Aep>XaBHOMY i MiCLLEBOMY PIBHAX 3MIHUTW CYyTO CMOXM-
BallbKe CTaBNEHHS [0 Aep>XaBHOT | KOMyHanbHOI BNACHOCTI
Ha GepexnuBe Ta ollaanmee. AKWo Taki 3MiHU Hanbnux-
YMM YacoM He BiLOyAyTbCs, TO NOTIM AOBEAETLCSH pobu-
T Ue Yy CKNaAHIWNX eKOHOMIYHMX YMOBaX, afie B OfHOMY
MO>XHa OYTV BMEBHEHNM ~ LibOr0 ax Hisfik He YHUKHYTK.

MepernsHyT CTaBNEHHS A0 BAACHOCTI i 3HANTU PO3yM-
HWM KOMMAPOMIC WoAo 1 MoAanbworo BUKOPUCTAHHA Ha
Onaro cycninbCTBa 1M Aep>XaBW — OfHe 3 MepLIoYeproBmx
3aBMaHb [epXXaBHOro ynpaniHHA. [oTpibeH po3ymHMR
KOMMPOMIC MiXX Aep>KaBoto 1 CyCMilbCTBOM 3 LibOro MUTaH-
HS1, @ CaMi NLLE O4iKYBAHHSA MO3UTUBHUX 3MiH Y XXWTTi Kpa-
THM Ta NiOBULLEHHS 00OPOOYTY rpOMafsiH He MatoTb Hivo-
ro CriflbHOroO aHi 3 AepPXXaBHULBKOIO, aHi 3 IPOMaAsHCbKOIO
no3uuielo. BTpaTta Yacy piBHO3Ha4Ha BTpaTi KOHTPOJO 3a
CUTYaL€I0 B AEPXKABI M BUKIINYE HEFATUBHY pPeakLilo y CycC-
ninbCTBi. ABN YHUKHYTU Takmx HacNiaKiB, HeobXigHo 30-
cepenmTn yBary Ha MOX/MBOCTAX CYCMiNbCTBa 34iNCHIOBA-
TV Ge3nocepefHbO YNPaBiHHA BNACHICTIO Yepe3 CTPYKTypu
nyoniYHoOro ynpasniHHA — rpomMagiBCbKi paau. IHakwe, 6e3
MaTepianbHOI CKNaAoBOI LbOro Npouecy, Mu NiginaemMo Ao
MeXi, 3a KO0 He Moxe OyTh 1 MOBU Npo eheKTUBHE Aep-
>KaBHe yrnpaBniHHS.
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The situation in the sphere of property management in the territorial
communities of Ukraine is analyzed. The priority directions establishing
e a new form of ownership, i.e. communal property, are defined. The
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'Property of the community’, ‘communal estate’, ‘a
landlady’ are concepts which had historically been established
for centuries and were associated with the material basis of
the Ukrainian community. However, they were not further
taken into account during the organization process of local
authorities due to various reasons (firstly ideological, and
later, in the 1990-s, — political). Instead, during the times of
Developed Socialism, the authorities proclaimed an illusory
perspective of social welfare based on the collective work of
citizens who didn't directly participate in state administration
processes. After, in the days of independence, property which
had been created by the people of Ukraine was then privatized
for the benefit of particular individuals. Subsequently, the
new owners (who had actually seized the property that had
collectively been created by the people) couldn't wait for the
final distribution of remainders of the state and municipal
property in order to take full control over the economy of
Ukraine. Such a situation became possible due to a lack of
constant control over society. If a structured society based on
core values is not formed in Ukraine, the rest of the property
which is owned by the state and municipalities will suffer the
same fate of privatization and alienation [Aleksyeyev, 2012:
88-89].

As a result of these trends, the territorial communities in
Ukraine were left without financial guarantees and became
more vulnerable which corroborates the ineffectiveness of
state policy in the sphere of property relations. According
to the scientific point of view, the state in only ‘taking care’
of the distribution and redistribution of property is not able
to protect human rights and actually creates “lawlessness
and legal nihilism, voluntarism and arbitrariness by the
authoritative bodies”. The state authorities which have spun
out of society’s control lose the support and protection of
the people and are left hand to hand with those elements of
chance and spontaneity inherent in the behaviour of large
aggregations of people [7, 2003: 13]. Thusly, one can state
that at this stage of the development of Ukrainian statehood,
close relationships between the state and society haven't
been established within the administrative system. Instead,
the process of removing the public from administration of
state and municipal property is still continuing. Moreover, the
processes regarding the destruction of material and economic
potential of the state are deepening. To deprive a society of its
financial security means to deliberately provoke in its various
forms destabilization at the state level beginning with subtle

forms of protest and ending up with open aggressive actions.
According to scientists, the problems of privatization and
economic reforms may even lead to social unrest (regardless
of the political affiliations of citizens) and, at the same time,
to a radical change of the political leadership of the country
[Nyzhnyk, 1995: 159].

The purpose of the article is to prove the necessity of
using communal property as a new form of ownership
at constitutional and legislative levels and the feasibility
of establishing community councils (which are not to be
confused with the public councils established under the
executive bodies) as new structures of public administration.

Property is the basic element of life support for every
society. Without it, social problems cannot be successfully
solved, as the implementation of primitive administrative
settlements could lead to a revolutionary upheaval which
usually results in the re-privatization of property. Now, the
privatized and alienated property can really be returned
to the communities through the mechanism of fair re-
privatization. First of all, one should take into consideration
the fact that such property has usually been received illegally
and without usage of the procedure of coordination with
the territorial communities. At the same time, it should be
noted that the control over this process both in political and
economic contexts becomes futureless without the creation
of those locally relevant conditions which allow the society to
efficiently manage the joint property of the community. One
should also remember that the process of returning property
would need to take place under the difficult conditions of
economic recession in Ukraine. Therefore, the structures
of public administration which are capable of taking
responsibility at the level of localities being unanimous with
the state and of fully providing citizens with administrative
services are quite necessary [Aleksyeyev, 2012: 90].

We should also not forget about the state of municipal
property in the territorial communities, as it reaches the
condition under which, over a certain period of time, one
could state that this form of ownership does not exist in
Ukraine. Even if some separate municipal objects remain, they
would not be beneficial to the community due to the absence
of a mechanism for proper financial maintenance. In general,
the future of municipal property is not to be debated because
the members of territorial communities are not able to protect
and preserve municipal property by their own efforts, i.e.
without the appropriate structures of public administration.
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To correct this situation citizens need active steps and
measures directed at, above all, the preservation of a
community’s property. However, state policy gave priority to
private ownership and did not take into account the fact that
a private owner could not withstand the competition in our
realias and sell the objects for a designated purpose; so, the
inhabitants of the respective territorial community might be
left without the means of supporting their lives. First of all,
we mean those objects of housing and municipal services.
At the state level, officials have not provided the appropriate
measures of restoring the objects of life support for the
territorial communities at the expense of the state budget.
Instead of that, they are trying to shift the responsibility in
this area onto the market that, according to the theorists of
‘a new wave' of mass privatization, is to bring the country
out of the economic crisis. From both economic and political
perspectives, this approach to this national problem must
be considered as mistaken, since it does not contribute to
the establishment of close relations between the state and
Ukrainian society. On the contrary, such an attitude to the
challenges existing in the field of property relations leads
to systemic problems which are difficult to solve due to the
absence of real influence of the subject (the state) and the
object (the society) of state administration regarding this
process.

One should also understand that property has the ability
to change: when it is cared about, it may increase; and if it
is neglected, it can reduce or even disappear. Therefore, it is
important to maintain focus on this simple truth: property
does not wait until it is taken care of by society and the
state because it requires constant attention. Otherwise, the
consequences of its misuse will be bothersome to both the
subject and the object of state administration.

Recently, against the background of the financial crisis
and political confrontation, some officials of local self-
government bodies have engaged in frequent attempts to
pass on those remainders of territorial community property in
favour of third parties or to distribute land parcels belonging
to communal property to their own accounts. One can find
numerous occasions when officials of local self-government
bodies, neglecting their official duties, engaged in collusion
with businessmen from other regions to alienate the property
of municipal ownership; sold land parcels and thereby
even complicated the difficult state of respective territorial
communities. Such an attitude towards the property of the
community is illustrative of some deputies of local councils
(especially in the end of their cadences), as they take decisions
against the will of inhabitants of the localities that results
in actual deprivation of the community’s vital objects and
reserve lands. Consequently, the community is often left
alone with its problems. The state is not able to influence this
process without real means for protecting the community
from the above-mentioned actions of officials representing
local self-government bodies and the deputy corps. In turn, it
leads to confrontation between the authorities and citizens.
Such phenomena cannot always be prevented through law
enforcement and judicial authorities. Meanwhile, most of the
issues that affect the interests of the residents of localities
could be solved by joint efforts, and the irresponsibility
of some officials could be opposed by a clear system for
protecting the community from the attempts to illegally
assume its property through the use of a structured society.

In general, it seems that tensions within society would
continue until the time when society itself decides to change
the situation in the field of public relations. This concerns not
only the issues on localities’ life support, but also the creation
of conditions under which people can feel themselves as
architects of their own fortunes and responsible for the
results of their decisions. In such circumstances, there is a
need for structures of public administration to be established
through the direct participation of the inhabitants of localities.
These should be built using a new form of ownership that is
more secured from the encroachments of unfair local self-
government officials and members of the deputy corps

who are not particularly concerned about the effects of
privatization and alienation of the community’s property.

A new form of ownership has to become a guarantor of
development of the respective communities in Ukraine and
prevent the misuse or improper alienation of their property.
This property should be considered as a base of the material
development of all Ukrainian society which is never the
subject of privatization, alienation or sale [Aleksyeyev, 2012:
99-102]. By all means, a new form of ownership should not
be idealized or prioritized in the context of establishing close
relations between the state and society in Ukraine. However,
its importance while implementing this process should not
also be detracted in any way, as it is one of the most advanced
elements of the system of relations between the state and
society in the administrative sphere.

Communal property is the property which is mainly
formed through the contributions of the residents of a
respective locality, and is the joint property of the community
[Aleksyeyev, 2005; Aleksyeyev, 2007]. This kind of property
may be formed by a segment of the residents of a village,
who, for example, live in the same street, or by the relevant
territorial community as a whole. The transfer of communal
property in trust of the other subjects would be inappropriate.
In principle, such a solution is possible; however, from the
perspective of protection of the communal property, the
most effective decision is to entrust the administration of
this property to the territorial community exclusively. With
the help of administrators (in particular, experts in property),
the territorial community is independently able to provide
conditions for effective use of the property for the benefit of
the inhabitants of the respective locality. However, nowadays
there are not so many such experts, since their professional
training is only provided by Khmelnytsky University of
Management and Law. Therefore, the higher education
establishments in Ukraine should urgently implement
appropriate disciplines for the training of personnel in the
sphere of communal property administration.

At the same time, there are problems related not only
to organizational affairs, but also to the mechanism of the
registration of objects and property of communal forms
of ownership by the relevant authoritative bodies. In this
regard, the main arguments of officials come down to the
fact that the Constitution and other laws of Ukraine envisage
only four forms of ownership: state, private, collective, and
communal. So, a new form of ownership does not fall into
any of these categories. To that end, officials find no grounds
for registration of the objects of communal property. From
a formal point of view, their refusals to register communal
property seem to be substantiated. However, they ignore
important conditions under which privatization, sale and
destruction of the objects of property belonging to the
territorial communities results in deprivation of means of
life support. Thus, quite logical questions arise: who should
be responsible for the re-registration of state or municipal
property leaving the community without strategic objects
for its life support; how may strategic objects be restored in
order to ensure the proper functioning of the community, and
where can one get the money for that? If the entire burden
is imposed on the citizens only, that would indicate a short-
sighted state policy to logically require determination of the
responsibility for its consequences. But if the reason lies
only in the formal approach of some officials, it is necessary
to foresee the responsibility for the consequences of using
formalism while considering the issues on the irrational use of
the property, as it hardly damages the whole Ukrainian society
[Aleksyeyev, 2012: 103-105].

Officials should be aware of the fact that the absence
of effective measures to protect the material resources
will eventually make the inhabitants of localities create life
support facilities at their own expense. It would become one
of the conditions of survival of the community in a difficult
economic situation which has been led by the breach of an
important principle of partner relations between the state
and society in the administrative sphere. Therefore, there is a



necessity not only to apply a new form of ownership, but also
to establish a system of protection of the property belonging
to the Ukrainian people. In this regard, it is advisable to create
a nation-wide system of social protection that can withstand
the raider attacks of entrepreneurial structures trying to seize
the property of the community in an illegal way. The people
who have acquired the property of the community in the
above-mentioned manner (contrary to the will of the citizens)
can irresponsibly place production which is destructive to
human health in the territory of localities or use their assets
inappropriately which, among other things, complicates
the delivery of services to the inhabitants. As structures of
state administration and local self-government largely fail to
withstand the displays of the actual seizure of property of
the community, there is a need to create structures of public
administration that are able to protect the interests of the
localities” inhabitants [Aleksyeyev, 2012: 112-113].

In order to preserve and control the property of territorial
communities effectively, Ukraine should create structures of
public administration, i.e. community councils, which consist
of authoritative residents of the respective localities [8, 2010:
1-3]. Having unchallenged authority and clear public positions
such people are able to efficiently work in these structures and
constantly control the preservation of property of the relevant
territorial community. They should inform the public about its
proper use at a general meeting of members of the territorial
community.

The main argument used in favour of creating community
councils is the requirements of Article 143 of the Constitution
of Ukraine regarding self-administration of municipal
property by a territorial community [7]. The other argument is
connected with the actual theft of the property of territorial
communities by some officials representing local self-
government bodies. Due to lapses of the current legislation,
most of them avoid appropriate punishment, since the
decisions on privatization and alienation of property are taken
by the collective bodies, i.e. by the local councils. Having
promoted appropriate decisions such officials and deputies of
the local councils are actually destroying local economies and
leaving territorial communities without the objects for their life
support. Furthermore, it undermines the timeliness and quality
of services delivered to the residents of proper localities. There
is no need to introduce numerous examples because all of
us face such situations in our everyday lives. However, it is
extremely difficult to prevent these negative phenomena.

Under the conditions of economic instability and political
conflicts in Ukraine, community councils have proven their
ability of being active advocates of the communities’ interests.
The effectiveness of these structures of public administration
is assessed at the general meetings of members of the
territorial communities. The community council shall be
elected and dissolved at the general meeting of members of
the territorial community in the case of its inaction, and it is
the exclusive right of the relevant community [Aleksyeyev,
2014; 8, 2010: 1-3]. More information about the establishment
and functioning of community councils in Ukraine can be
found in the Magazine of the Verkhovna Rada of Ukraine
"Viche' (Issue N¢ 10, 2014).

The necessity for the establishment of community
councils exists not only to provide organizational measures
for property relations at the community level. Developing such
structures must become one of the elements of the system
of inter-relations between the state and society concerning
administration in order to maintain an adequate level of life
support for localities in Ukraine. A community council should
give the highest priority to the organization activities related
to property administration which is directly provided by the
territorial community. However, nowadays the decisions
that are taken at the general meetings of the citizens are not
considered as prescripts. They are only taken into account by
the local self-government bodies. This transforms the will of
the community on a particular issue into the simple requests
of local self-government bodies. Thus, the decisions taken at
general meetings of the citizens become exclusively formal

acts for officials who try avoiding solutions to the existing
problems (using drawbacks of the current legislation) rather
than responding to them. Such situations illustrate the need for
appropriate amendments to legislative acts. It is also advisable
to hold a national referendum in order to resolve issues on
the introduction of an additional title to the Constitution of
Ukraine concerning the role of society in relations with the
state which proposes to define a clear mechanism for building
these relationships in the administrative sphere.

So, property is not only a material basis, but also an
important component of the procedure for establishing close
administrative relationships between the state and society. In
order to ensure that this component exists as not a virtual but
real basis for establishing close relations between the subject
and the object of state administration, the purely consumerist
attitude to the state and municipal property should be
changed to a careful and prudent one at both the national and
local levels. If such a change does not happen in the nearest
future, it will have to be done under more complex economic
conditions. However, it definitely cannot be avoided.

To review the attitude to property and to find a reasonable
compromise for its further use for the benefit of society
and the state is one of the priorities of state administration.
It is necessary to find a reasonable compromise on this issue
between the state and society. Expectations of positive
changes in the life of the country and the welfare of its
citizens have nothing to do with either statehood or civic
positions. The loss of time equals to the loss of control over
the situation in the state and causes the negative reaction of
society. In order to avoid such consequences, it is necessary
to focus on the potential of society to carry out the direct
administration of property through the structures of public
administration, i.e. the community councils. Otherwise, having
no material component of this process we can come to a point
at which effective state administration may be out of the
question.
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Mpobnema nonepenkeHHs Ta PO3CNifyBaHHSA 3N04M-
HiB, MOB'A3aHMX i3 HE3AKOHHWM 3aBONTIOAIHHAM TPaHCMOPT-
HUMUK 3acobamn (30e6inbloro aBToMobinamMu), € akTyanb-
HOIO 3 TaKMX MPUYMH: KiNbKICTb aBTOMOBINBHOrO TPaHCNop-
Ty B YKpaiHi HEBMUHHO 3pPOCTAE, MPUBATHU aBTOTPAHCMOPT
i3 NpefMeTa PO3KOLUIB MEPENLLOB Yy KaTeropilo NpeaMeTiB
NOBCSAKAEHHOMO BUKOPUCTaHHSA. A 30inblUeHHS LiHWU TpaH-
CNOPTHMX 3acobiB pobUTL X NPMBAGANBIM A% 3a3iXaHHS.

3a odpidinHoto ctatucTrkoo MBC YkpaiHu, KifbKicTb 3a-
PEECTPOBaHMX 3M104MHIB 3a CT. 289 KpUMiHanbHOro Kopek-
cy Ykpainu (mani — KKY) «He3akoHHe 3aBOMOAiHHA TpaH-
CNOPTHUM 3acobom» 3meHLwmnacs 2013-ro Ha 10,5% no-
piBHAHO 3 2012 poKoM, OHAK 3HM3MBCS | PiBEHb PO3KPUTTSA
CnpaB 3rajaHoi kateropii = 3 62,4% y 2012-my fo 61,3% y
2013-my [6, c. 14].

Po3cnifyBaHHIO BKa3aHMX 3/104MHIB He MPUAINAIOTL Ha-
NexXHoi yBaru, 3okpemMa, 1 caMi KpUMIHanicTu: B Cy4acHMX
nigpy4HvKax abo 30BCiM He BUKNA[EHO BiAMNOBIAHOT Kpu-
MiHaniCTMYHOT MeToaMKM, abo BOHA PO3rNAAAETHCA MOBEP-
XOBO W NWLLIe A5 BUNAAKIB, KON BXe BCTAHOBNEHO 0CODy,
Nif03pIoBaHy B CKOEHHI 3104MHY. He po3rnagaoTbcs TUNOBI
cnigyi cnTyauii, siki BUHMKAIOTb Nif Yac po3cnifgyBaHHS He3a-
KOHHOrO 3aBOMOAiIHHSA TPAHCMOPTHMM 3aCOOOM, TUMOBI CAli-
[V AAHOrO BMAY 3M104MHY Ta CNOCOBU MOro CKOEHHS.

[ocnigXeHHI0 Ta KPUMIHaNICTUYHIM OLiHLI TakMx 3/10-
YUHIB Npuainsnu 6arato yBaru HaykoBLi P. benkiH, B. baxiH,
A. Bacunbes, |. BosrpiH, B. LLlenitbko, I. 3ynkos, I'. TaHace-
Bu4, O. Yenuwesa, M. CkpuroHiok. BuBYeHHsM cnocobis
HE3aKOHHWX 3aBOSOAiIHb TPAHCMOPTHUMM 3acobamm 3anma-
ek A. MuwytoykiH, B. Xynes, B. KopHeniok, ®. Kynbma-
LUEeB W IHLLI BYEHI.

Mif He3aKOHHWM 3aBONOAIHHAM TPAHCMOPTHUM 3aCo-
6om (cT. 289 KKY) cnifi po3ymiTi yMUCHe, NpoTUnpaBHe
BUITYHEHHS 10r0 3 Oy[b-KOIO MeTOIo Y BfiacHWKa abo 3a-
KOHHOro KOPWCTyBada BCymepey ixXHi BoSi (3 MiCLsA CTOSHKM
YU Mig Yac pyxy) LWASXOM 3anycky ABUIyHa, OyKCUpyBaHHS,
3aBaHTaXKyBaHHS Ha iHLWWM TPAHCNOPTHWI 3acib, NprUMyco-
BOr0 YCYHEHHS 3a3HayeHunx ocib Bif KepyBaHHS, NpUMyLLY-

BaHHS iX 0 MoYaTKy Y NpoaoBxeHHs pyxy [1]. Take 3aBo-
NOLIHHSA MOXe OyTW BYMHEHE TaEMHO abo BIAKPUTO, WS-
XOM OOMaHy 41 3710BXMBaHHSA LOBIPOIO, i3 3aCTOCYBaHHAM
HacunbCTBa abo NOrpos.

CucTeMHUI aHanis Hopm Ocobnmneoi YacTuHn KKY nae
3MOry BUAINUTU TakKi 03HaKW AiHHSA NpY BYMHEHHI JaHOro
BUAY 3M04MHY:

1) BOHO MofsArae nuLLe B akTUBHIM NoBegiHLi — 4il;

2) Lis NPOABASETLCA B OTPUMAaHHI MOXIMBOCTI KepyBaTh
TakWM TPAHCMOPTHUM 3acoboM;

3) noBemdiHKa BUHHOMO € HE3aKOHHOIO, BiH He MaE€ aHi
[iNCHOro, aHi YMOBHOr0 NpaBa Ha TPAHCMOPTHWI 3acib, 3a-
BOMIOAIHHA AKMM 3LiNCHIOE;

4) 3aBONOAIHHA TPAHCMOPTHUM 3aCODOM 3[INCHIOETHCA
0e3 4iTKO BMPaXeHOoro Ta AiCHOro BONeBUSBIIEHHS BNac-
HMKa abo 3aKOHHOrO KOPUCTYBa4Ya TPAHCMOPTHOro 3acoby.
Mpu LbOMY BOSI NOTepninoro abo irHopyeTbcs (3a TAaEMHO-
ro 3aBOMIOAIHHA), a0 NPUrHIYYETLCA (3a 3aCTOCYBaAHHA Ha-
CWUNbCTBa abo NOrpo3u MOro 3aCTocyBaHHs), abo X danbcu-
ikyeTbCst (3a 3aBONOMAIHHS LLNAXOM OOMaHy).

He3akoHHe 3aBONOAIHHS BU3HAIOTb 3aBEPLUEHVM 3 MO-
MEHTY, KOS TPAHCMOPTHMI 3acib NoYas pyxaTucb yHaci-
[0K 3anycKy ABUryHa Ym OYKCUPYBaHHS i AKLLO 3aBONOLIHHS
BiAOYBAETLCA Mif, YacC Pyxy Takoro 3acoby, TOBTO 3 MOMeHTY
BCTAHOBJIEHHS KOHTPOJIIO Haf, HAM.

Xouy 3ayBaxuTU, LLIO MPOHUKHEHHS B KabiHy, rapax ym
iHLe cxoBMLLEe, CNpoby 3anycTUTV ABUIYH abo OykcupyBa-
TV TPAHCMOPTHNI 3aCi0 3 METOID 3aBOJNIOAIHHS HUM NOTPIOHO
PO3rNAAaTV K 3aMax Ha BUNMHEHHS 3I04MHY.

He € HE3aKOHHM 3aBOJIOAIHHS TPAHCMOPTHUM 3aCOO0M
y CTaHi KpanHboi HEOOXIQHOCTI, Hanpwknag, ans Toro, abu
WBWAKO AOCTaBUTU TAXKOXBOPOro A0 JlikapHi, nprubopka-
TV KaTacTpodyy, YCyHYTU iHLWY Hebe3neky, sika 3arpoxye nio-
OM, iHTepecaMm CycninbCTBa Ym gepxasu [9, c. 3].

3aBONOAiIHHSA TPAHCMOPTHUM 3aCOOOM 3a nornepenHbLO
3MOBOIO Fpyroto 0Cib BiOyBaeTbCa y pasi, Konu Agi i GinbLue
0cobw 3a3paneriab, To6TO [0 NOYaTKy BUKOHAHHS Ai, AKi
00'EKTVBHO CTAHOBJIATb CTOPOHY CKNagy 3M104MHY, JOMOBU-



NNCS NPO CMiNbHe NOro BYMHEHHS, He3anexHo Bif, TOro, XTo
3 HUX KepyBaB TPaHCMOPTHUM 3acobom. MpoTe He mignsra-
I0Tb KPUMIHaNbHIM BignoBigansHocTi 3a cT. 289 KKY ocobw,
KOTpPi He Bpanu yyacTi y BUyYeHHI TPaHCMOPTHOMO 3acoby,
ane nicns 3aBONOAIHHSA HAM BMHHOIO 0CODOI0 3AiNCHUMN NOo-
30Ky Ha HbOMY.

BignosigHo oo 4actuH 2, 3 c1. 289 KKY T1a n. 3 npnmiTkn
[0 L€l CTaTTi MaTepianbHy WKOAY CNif BU3HABATX 3HAYHOIO
B pa3i 3anofisiHHA peanbH1x 301TkiB Ha cymy Big 100 o 250
HeomnoAaTKoBYBaHMX MiHIMYMIB JOXOLIB rpOMajsH, a Benn-
KO0 — Ha cyMy noHag 250 Takux MiHiMymiB [1].

Mpy BUPIWEHHI NUTaHHA Npo Te, 41 Oynu 30UTkK pe-
aNbHUMU, HEODXIOHO BUXOOUTM 3 MONOXeHb M. 14. 2 ¢T. 22
LmBinbHoro kopekcy YkpaiHu, fie 3a3HavyeHo, Lo Takumm
301TKaMK € BTpaTH, aknx ocoba 3a3Hana y 3B'A3Ky 3i 3HU-
LEeHHAM abo MOWKOAXKEHHAM pedi, a TakoxX BUTPATK, WO
BOHa 3pobuna abo MycnTb 3poOUTH NS BiAHOBNEHHS CBOrO
nopyLueHoro npasa [2].

AKWO TPAHCMOPTHUIA 3acid He 3a3HaB XOOHUX
NOLKOAXEHb YHACNIAOK HE3aKOHHOIO 3aBOJIOAIHHS, NO-
ro TeXHIYHWI CTaH He MOTiIPLUVBCSA | BILHOBMEHHS He noTpe-
Oye abo cyma BifnNOBIAHNX BUTPAT MEHLUA Bif 3a3Ha4veHol y
n. 3 npumiTkn go cT. 289 KKY, Taka kBanigikytoya o3Haka,
AK 3aM0fiiHHS 3Ha4HOT abo BENMKOT LIKOAM, BiACYTHS.

Y BUnagkax, kofin ocoba 3HMLLMAa TPaHCMOPTHUIA 3aci0,
SKVIM HE3aKOHHO 3aBOJIOfiNa, Y1 Np13Bena 4o Takoro CTa-
Hy, LLLO BiH MOBHICTIO BTPATMUB CBOIO LLiHHICTb | MOro BXe He
MO>Ha BUKOPUCTOBYBATW 3a NMPSMUM MPU3HAYEHHSAM, PO3-
Mip peanbHNX 301TKIB JOPIBHIOE BAPTOCTi aBTOMOGINS Ha
[eHb YYMHEHHS 3104MHY. TakiM caMo YMHOM Tpeba BUpi-
LUYBaTW Lie MUTaHHS, SKLLLO TPaHCMOPTHOro 3acoby nicns He-
3aKOHHOTO 3aBOJIOAIHHS HEe 3HAMAEHO.

Y pasi X NOWKOAXKEeHHs OKpeMuX AeTaneu, By3niB, arpe-
raTiB TPAHCMOPTHOro 3aco0y BHACNIAOK Ai BUHHOT 0cobu
PO3Mip peanbHMX 301TKiB HEODXIAHO BM3HAYaTV BUXOASYM
3 BapTOCTi 3aNacHMX YaCT/H | BIAHOBOBAIbHOIO PEMOHTY.

Bapto norogutnca 3 gymkoto [. MNatpentoka, Wo cro-
Ci0 BYMHEHHS HE3aKOHHOrO 3aBOJIOAIHHSA TPAHCMOPTHUM
3aC060M — OfIMH i3 OCHOBHMX €fIeMeHTIB KPpUMIiHanNicTnY-
HOI XapaKTepPUCTUKN LibOro 3/104MHY. BCTaHOBNEHHS crno-
coby HEe3aKOHHOro 3aBOMIOAIHHSA TPAHCMOPTHNUM 3acObOM
[03BOJSIUTb PO3B’A3aTV HU3KY 3aBAaHb KPUMIHANICTUYHOTO
XapakTepy, CNpsMOBaHMX Ha: 3abe3neyeHHs MOBHOTK, BCe-
Bi4HOCTI 11 eheKTUBHOCTI PO3CNiayBaHHS; NMOLLIYK i BUSBEH-
HS CNifiB, B3aEMO3B 30K [JOKa3iB; pO3LUyK 0CiO, fKi BYMHN-
SIX 3M04MH; NonepeXKeHHs BYMHEHHS BKA3aHUX 3/104MHIB
Towlo [7, c. 711].

A C. LLkoga, Hanpurknagd, NponoHYyeE CBOIO Knacudikauio
He3aKOHHOIo 3aBOJOAiHHSA aBTOTPAHCMOPTHUMM 3acoBaMU:

— 33 cnocoboM 3aBOMOAIHHSA TPAHCMOPTHUM 3ac0HOM
NOLINATU Ha 3N04YUHM, YHMHEHI WASXOM: TAEMHOrO 3aBO-
NOMIHHS TPAHCMOPTHMM 3aCO0O0M; BIAKPUTOrO 3aBOSOAIHHS
TPaHCMOPTHUM 3aCOBOM; 3aBONOMIHHS TPAHCMOPTHMM 3aC0-
OoM WNsxoM 0OMaHy Ta 3110BXMBaHHS AOBIPOIO;

~ 3a TepUTOpiaNbHOK 03HAKOIO AIANBHOCTI 3MOYUHHOI
rpynu, sika BYMHSIE HE3aKOHHI 3aBOSOAIHHS TPAHCMOPTHUMM
3acob6amMu: BYMHEHI 3/I04MHHOIO TPYMOD MiXAEPXKaBHOroO
PIBHSA; BYMHEHI 3NOYMHHOIO FPYMNOI0 MiXKPEerioHanbHOro piB-
HS1; BYMHEHI 3MOYNHHOIO FPYMOI0 MICLLEBOrO PiBHS;

= 3a KiNbKiCTIO 3aBOMOAIHb TPAHCMOPTHUMM 3aCOBaMMU:
OOMHUYHI; CepinHi;

~ 32 BMAOM HaCUIbCTBA, WO 3aCTOCOBYIOTb Mif 4ac He-
3aKOHHOrO 3aBOJIOAIHHSA: MOEAHAHE 3 HACUTbCTBOM, LLO He €
Hebe3nevyHNM AN XKNTTS Ta 300POB’S NOTEPNINOro; NoeaHa-
He 3 MOrpo30t0 3aCTOCYBaHHA HAaCMMbCTBA, WO He € Hebe3-
NeYHUM ONs XUTTS Ta 340POB'S NOTEPNiNoro; NoeAHaHe 3
HacUNbCTBOM, HeGEe3MeYHNM AN XUTTS Ta 340POB's noTep-
nifioro; NOEAHaHe 3 NOrpo30lo 3aCTOCYBaHHSA HaCMNbCTBA,
Hebe3ne4yHoro AN XXNTTS Ta 300POB’s NOTEPMINOro;

~ 3a CMPUYMHEHOIO LWKOAOI: WO 3aBAano 3Ha4YHOI Ma-
TepianbHOI WKOAM; WO 3aBAaNo BeNMKOI MaTepianbHoI
LwKoau;

= 3a KinbKicTio 0ocib, sKki Opanu y4acTb y BUMHEHHI He3a-
KOHHOTO 3aBONO/iIHHA aBTOTPAHCMOPTHMM 3aCO00M: y4LMHe-

He O[HOOCIOHO; y4YMHEHE rPYMoI0 OCIO; y4MHEeHe opraHi3o-
BaHOIO 3/I04MHHOIO FPyMolo;

— 33 XapaKTEPUCTUKOI MiCUS BYMHEHHS HE3aKOHHOrO
3aBOJIOMiHHS TPAHCMOPTHMM 3aCODOM: yYMHEHE Ha BiOKpW-
TiN MiCLLeBOCTI; Y4MHEHE 3 MPOHUKHEHHSAM Y MPUMILLEHHS YK
iHLLEe cxoBuLLe;

— 3a piBHeM npodecioHaniaMy BMKOHAaBLA 3M04MHY:
BYMHEHe «MpodecioHanom»; y4MHeHe «aMaTopoM»; yYnHe-
He «ANNEeTaHTOMY;

~ 3a BMAOM TPAHCMOPTHOro 3acoby He3aKOHHe 3aBOJo-
LiHHS MOXe BYMHATICS LOA0: aBTOTPAHCMOPTHMX 3aCobiB;
PEVIKOBMX TPAHCMOPTHUX 3acobis (TpamBeais, Tponenbycis);
MOTOLMKIIB Ta iHLWNX ABOKOMICHNX TPAHCMOPTHMX 3acobiB
[8,c.2].

TakoX BiA3Ha4YMMO, Lo 3rifgHo 3 MocTtaHoBow MneHy-
My BepxoBsHoro Cyay Ykpainm N2 14 Big 23.12.2005 p. He-
3aKOHHE 3aBONOAIHHSA TPAHCMOPTHMM 3aCOB6OM PO3yMi€Tb-
€S 9K <YMUCHE, MPOTUMNPaBHE BUYyYeHHSs 110ro 3 Oyab-gKoto
METOI0 y BIlacHMKa abo 3aKOHHOro KOpMCTyBaYva BCynepey
ix Boni (3 MicUS CTOAHKM Y1 Mif 4ac pyxy) LWASXOM 3amnyc-
Ky ABWUryHa, OYKCMPYBaHHS, 3aBaHTaXKyBaHHSA Ha iHWWA
TPaHCMOPTHWI 3aCi0, NPUMYCOBOTO BiACTOPOHEHHS 3a3Ha-
4YeHMX oCiD Bif KepyBaHHS, NPUMYyLIYBaHHSA iX [0 no4at-
Ky 41 NPOAOBXEHHA PyXy TOLLO. Take 3aBONIOAIHHA MOXe
OyTV BYMHEHe TaEMHO abo BiAKPUTO, LASXOM 0OMaHy 4u
3/T0BXVBAHHS [OBIPOIO, i3 3aCTOCYBaHHAM HacMbCTBa abo
norpos» [3].

MeTa NpoTUNPaBHUX AiVl He Ma€E 3HaYeHHs Ansa kBanidi-
KaLii 3M104MHY. 3aBOMOAIHHSA TPAHCMOPTHUM 3acOO0M MOXe
30iNCHIOBATCS 3 OyAb-fKOK METO, Y TOMY YICAI 11 i3 Me-
TOlO PO3KpadaHHA. TakM YMHOM, BMU3HAYaNbHUM A1 KBa-
nicbikaLii 3n104nHyY € cnocid 3aBONOAIHHS TPAHCMOPTHNM 3a-
cobom.

A. KaH[aypoBa 3ayBaxye: Taku 31104MH € HaMbInbLL
XapakTepHUM Of BiANOBIAHOT KaTeropii ocib BikoM Bif
18 no 25 pokiB. bifbLWiCTb 3104MHLIB Ma€ HU3bKUWN PiBEHb
OCBITW, BOHW He 3aWMHATI HaB4aHHAM abo poboToto. Tpu
4BepTi BCiX HE3aKOHHMX 3aBOMIOAIHb TPAHCMOPTHMM 3aco-
OOM BYMHAOTL 0COOM B CTaHi ankorofbHOro Y4 HapKoTUY-
Horo cn'sHiHHA. Cepef, yCix CyD'eKTiB LIbOro 3/104MHY NMoHag,
MOMOBWHY BYMHWIM 3M104MH BrepLue, N'ATa YaCTHa 3104 MH-
LiB Mana CyAnMIiCTb 3a TOTOXHI abo ofHOPIAHI 3104nHM [5,
c. 441].

AKWo ocoba HE3aKOHHO 3aBOMOLIBAE YYXMM TpaH-
CNOPTHUM 3acoboM, skUI nepebyBae B pyci, 3M04UH Clif
BBaXAaTW 3aBEPLUIEHUM Y TON MOMEHT, KON BRacHMK abo
npaBoOMIpHUI KOPUCTYBaY Mif BNAMBOM HaCUbCTBA NOYaB
30INCHIOBATY NepeMilLieHHs TPaHCMOPTHOro 3acoby B 3a3Ha-
4eHOMY BUHHUM Hanpsamky [4, c. 14].

Sk 3a3Havae [. MNaTpentok, Cnocid BYMHEHHS 3M104MHY
XapakTepu3yeTbCa TakUMK AisMU: OCTYN OO TPAHCMOPT-
HOro 3acoby — NMPOHWKHEHHS Ha CTOSIHKY, B rapax, aBTo-
TPaHCMOPTHWI BOKC YK iHLIE NPUMILLEEHHS AN 30epiraHHs;
NPOHVIKHEHHS Y CaNloH TPAHCMOPTHOMO 3acoby; 3amnyck Noro
OBUTYHa; NepeMillleHHs TPaHCMopTy 3 MiCLA MOro CTOAHKM
[7,c.716].

MNpoTe 3aKOHOAABCTBO YiTKO He perflaMeHTyeE, Y BBaXa-
€TbCS HE3AaKOHHWM 3aBONOAIHHAM TPAHCMOPTHUM 3aCOO0M
MOro BUYYEHHS NpaLiBHUKAMU OpraHiB BHYTPILWHIX cnpaB
Ha MiacTaBi HAgBHOCTI ePXKaBHOI CUMBOSIKM Ha aBTOMODI-
Ni, NOWKOAXKEHHS TaKoro aBToMOoDbiNs, i XTo came, 3a KM
3aKOHOM, B IKOMY YKPaiHCbKOMY CyAji NpuiMe No30B i Bif-
LLIKOAY€ BAPTICTb B/IACHNKOBI MOLLKOAXKEHOrO aBTOMODINS.

Take ABULLe, 9K «ABTOMaMaH», Nif Yac akLi NpoTecTy |
HaCsiaKM BTPATW BNACHOCTI IXHIMW aKTUBHUMW yHaCHUKaMM
3aNNWAIOTLCA HEAOCNIAXEHUMW B YKPATHCbKIV lOpUANYHIN
Hayuj. |, 3po3yMifno, Npo BiALIKOAYBaHHA Ha MPaKTULL MOKM
L0 He MAEeTbCS Yepes ol caMi «Bifi NNsMu» B 3aKOHOaB-
cTBi. Takolo «NAAMOIO» € 11 JOBOSI CynepeynivBe Ans OLiHKM
ABULLE, K 3aBOSNOAIHHS 3aNINLLEHVM He Ha OMDILIAHIN CTOSH-
Ui (B rapaxi, aBToTpaHCNopTHOMY GOKCi 41 iHLLIOMY NPUMI-
LeHHi Ans 36epiraHHs) aBTomMobinem Yyepes NPOHNKHEeHHs B
Oro CanoH, 3anyck ABUryHa abo nepemilleHHs 3 Micls cTo-
AHKW. TpocTille Kaxy4u, MAeTbCa Npo TPaHCMOPTHI 3acobu,

9

—
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KOTpPi BNAaCHUKM 3an1LaloTb Y ABOPaX CBOIX OyaMHKiB abo
M HaBiTb Ha HeOONALWTOBAHWX TEPUTOPISX. AKLLO TakmM aB-
TOMODinNb BUKPaZyTb? KM BCe-Takm NpuHLMN Tpeba byae
OpaTu 3a OCHOBY KBanidikaLii 3n04nHy? HeloTOpPKaHHOCTI
NPWBATHOI BNACHOCTI Y1 HABHOCTI i1 OXOPOHWN?

TUM Naye WO 3anuLLeHi B ABOPax TPaHCMNOPTHI 3acobu
CTaloThb OJ1F 3T04MHLLIB He TiNlbK 00'EKTOM 3aBOSIOLIHHSA, a U
XYNiraHCbKMX Ain-NOLWKOAXKEHb, Nignanis TOLLO.

ToX, Ha Mol LyMKY, Y 3aKOHOAABCTBI Clif, BpaxyBa-
TV peanii XWTTS aBTOBNACHWKIB i, 30KpeMa y mMeranonicax,
CTBOPUTM YMOBW MPABOBOro Nons s 3anobiraHHs 3/10-
YMHHOMY MOCSAraHHIO Ha TPAHCMOPTHI 3aCobKM, BUOKPEeMUTH
LIfO KaTeropito 3M04MHIB | PO3LLIVPUTL TXHIO KPUMIHAMICTUYHY
knacudikauilo, nepeabdadery ct. 289 KK YkpaiHu («Hesa-
KOHHe 3aBOJIOfiHHS TPAHCMOPTHUM 3aCOBOMY).

Mo>XHa 3a3Ha4uTW, Wo Cnocib He3akoHHOro 3aBo-
NOAIHHA TPaHCNOPTHUM 3acobom ABnsiE cobolo KOMM-
J1eKC B3aEMOMOB'A3aHMX AN 3N0YMHLIB 3 NiArOTOBKW, BYU-
HEHHA Ta NPUXOBYBAHHS 3N04MHY | NpefMeTa NOCAraHHs,
06'efHaHNX EAVHUM 3N04YNHHUM YMUCTIOM.

Cnocib BYMHEHHS 3M0YMHY XapaKTepU3yeTbCsi TaKMMU
LisMW: [OCTYyN [0 TPAHCMOPTHOrO 3aCoby — MPOHUKHEH-
HA Ha CTOSIHKY, B rapax, aBTOTPaHCMOPTHUI BOKC YU iH-
e NPUMILLEHHA Ans 30epiraHHs; NPOHUKHEHHS Y CanoH
TPaHCNopTHOro 3acoby; 3anyck Moro ABUryHa; nepemiLlieH-
HSl TPAHCMOPTY 3 MiCLA MOro CTOSIHKK. Lle KpuMiHanbHe ai-
SIHHA MOB'A3aHe He TiNbKY 3 KPUMIHANbHUM NPaBOM, a 1 i3
HM3KOIO IHLWMX IOPUANYHUX HAYK: KPUMIHaNICTMKOIO, LM-
BINbHWM Ta aAMiHICTPATUBHKM MPaBOM.
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Which Principle Is More Important — the Principle
of Inviolability of Private Property or the Principle
of Availability of Its Protection?
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The main aspects concerning the misappropriation of vehicles are
briefly summarized. The contents of the basic Article of the Criminal
Code of Ukraine regarding this issue (Article 289) are analyzed. The
views of different scientists regarding the issue concerned are
explored. The problematics of this phenomenon are touched upon
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The issue of the prevention and investigation of crimes
related to the misappropriation of vehicles (mostly cars)
is acute due to the following reasons: the number of
automobiles in Ukraine is steadily growing; private vehicles
have moved from the category of luxurious goods to that of
everyday use; increase in vehicles’ prices have transformed
them into attractive objects to be encroached.

According to official statistics of the Ministry of
Internal Affairs of Ukraine, in 2013, the number of reported
crimes under Article 289 of the Criminal Code of Ukraine
(hereinafter, the CCU) 'Misappropriation of a vehicle’

decreased by 10.5 per cent compared to 2012. However,
detection indices regarding cases of the above-mentioned
category also decreased from 62.4 per cent in 2012 to 61.3
per centin 2013 [9, 2014: 14].

Although, most criminologists do not pay proper
attention to the investigation of the relevant crimes:
current textbooks either do not contain descriptions of
the appropriate criminalistic methods or explore them
superficially and only in cases when the identity of a person
suspected of committing a crime has already been proved. In
typical investigative situations arising during an investigation



of the misappropriation of a vehicle, common traces of this
type of crimes and methods used while committing it are not
considered.

Researches and criminalistic assessment of such crimes
drew a lot of attention from different scientists, e.g.,
R. Belkin, V. Bakhin, A. Vasyliev, I. Vozgrin, V. Shepitko,
G. Zuikov, G. Tanasevych, O. Chelysheva, M. Skrygoniuk,
etc. The examination of methods to misappropriate vehicles
was made by A. Myshutochkin, V. Zhuliev, V. Korneliuk,
F. Kulmashev, and other scientists.

Misappropriation of a vehicle (Article 289 of the CCU)
shall mean its intentional, illicit seizure (from a parking place
or while it is driven) carried out for any purpose and against
the will of its owner or lawful user by running the engine,
towing, loading on the other vehicle, involuntary removing
the people concerned from driving, and forcing them to
start or continue the motion [7]. Such appropriation may be
committed secretly or openly, by the means of deception or
abuse of trust, with the usage of violence or threats.

System analysis of the provisions of the Special Part of
the CCU allows for identification of the following essential
elements of this type of crimes:

1) it involves active behaviour, i.e. the action, only;

2) the action is shown by obtaining the ability to drive
such a vehicle;

3) the behaviour of a guilty person is illegal, he/she
does not have either actual or conditional right to the vehicle
which is being appropriated;

4) the appropriation of a vehicle is carried out without
the clearly expressed and real will of its owner or lawful user.
Thereupon, the will of the victim is ignored (during the secret
appropriation), suppressed (by using violence or threatening
to use it) or falsified (while the seizure is carried out by
means of deception).

The misappropriation is recognized to be completed
from the time when the vehicle began moving by starting
the engine or towing. If the appropriation occurs while the
vehicle is being driven, it is recognized to be completed from
the moment when this vehicle is put under control.

It should be noted that breaking into a cabin, garage or
other storage; efforts to start the engine or tow the vehicle
with the aim of its seizure should be considered as an
attempt to commit a crime.

Itis not illegal to seize the vehicle in a state of emergency,
for instance, in order to quickly deliver a seriously ill person
to the hospital, to suppress a disaster, to remove another
danger impending over people, interests of society or the
state [Beschastnyi, 2013: 3].

Seizure of the vehicle carried out by a group of people
having prior collusion thereof takes place in the case when
two or more people had agreed to jointly committing the
crime in advance, i.e. before the beginning of the activities
that objectively constitute the elements of the crime, and it
does not matter who of them drew that vehicle. However,
under Article 289 of the CCU, the people who had not
participated in seizure of the vehicle but travelled by it after
its misappropriation by a guilty person are not subjects to
criminal responsibility.

According to parts 2 and 3 of Article 289 of the Criminal
Code of Ukraine and Item 3 of the Note to this Article,
financial damage shall be recognized as significant in the
case when actual damages equaled to the amount between
100 to 250 tax-exempt minima of the citizens’ incomes, and
be considered as great if such damages amounted to more
than 250 such minima [7].

Resolving the issue concerning the fact whether damages
were actual or not one should take into consideration the
provisions of Item 1 of Part 2 of Article 22 of the Civil Code
of Ukraine stating that such damages are the losses to be
suffered by a person due to destruction or deterioration of
the item, as well as the expenses that he/she has incurred or
should incur in order to restore their violated rights [2].

If upon the misappropriation of the vehicle it was not
deteriorated, its technical condition was not worsened and

requires no recovery or the amount of appropriate expenses
is less than the sum referred to in Item 3 of the Note to
Article 289 of the CCU, such constituent element of a crime
as causing significant or great damages is absent.

In cases when a person destroyed the vehicle he/she had
illegally seized before or brought it into such a state that it
completely lost its value and can no longer be used for its
intended purpose, the amount of actual damages shall be
equal to the value of the car as of the date of the commission
of the crime. This issue should be settled in the same way if
the vehicle has not been found after its misappropriation.

In the case when the actions of a guilty person caused
deterioration of individual parts, units or assemblies of the
vehicle, the amount of actual damages should be determined
considering the value of its spare parts and reviving repair.

One should agree with D. Patreliuk who states that the
method of committing the misappropriation of a vehicle is
one of the key elements of criminalistic characteristics of this
crime. Determination of the method of misappropriation of
a vehicle would allow solving several criminalistic tasks aimed
at: ensuring the completeness, comprehensiveness and
effectiveness of the investigation; searching and revealing
traces and inter-relations of evidence; detecting individuals
having committed a crime; preventing commission of the
above-mentioned crimes, etc. [Patreliuk, 2010: 711].

S. Shkoda, for example, offers his own classifications of
misappropriations of motor vehicles to be made as follows:

= due to the way of seizure of a vehicle, misappropriation
can be carried out through its secret acquisition; open
appropriation; or seizure by the means of deception and
abuse of trust;

= due to the territorial features of activities of a criminal
group committing misappropriations of vehicles, they are
divided into crimes committed by an interstate criminal
group; committed by a criminal group of the inter-regional
level; or committed by a local criminal group;

= due to the number of misappropriations of vehicles,
they can be divided into single and serial ones;

= due to the type of violence used while seizing a
vehicle, the misappropriation could be accompanied with
violence which is not dangerous to life and health of the
victim; accompanied with the threat of violence which is not
dangerous to life and health of the victim; accompanied with
violence to be dangerous to life and health of the victim;
accompanied with the threat of violence to be dangerous to
life and health of the victim;

= due to the damages inflicted by misappropriations,
they are those which caused significant financial damage;
and those which caused great financial damage;

= due to the number of people who participated in the
illicit seizure of a motor vehicle, the misappropriations could
be carried out individually; by a group of people; or by an
organized criminal group;

— due to characteristics of the scene of crime, the
misappropriations of vehicles may be committed in the open
country or through penetration into the premises or other
storage;

= due to the level of professionalism of the crime’s
perpetrator, the misappropriations could be committed by ‘a
professional’, ‘an amateur’, or ‘a dilettante’;

= due to the type of a vehicle, the misappropriation
may be committed in respect of motor vehicles, rail vehicles
(trams, trolleybuses), motorcycles and other two-wheelers
[Shkoda, 2010: 2].

It should also be mentioned that, in accordance with
the Ruling of the Plenum of the Supreme Court of Ukraine
Ne 14 of 23 December 2005, the misappropriation of a
vehicle shall be considered as “its intentional, illicit seizure
(from a parking place or while it is driven) carried out for
any purpose and against the will of its owner or lawful user
by running the engine, towing, loading on another vehicle,
involuntary removing the people concerned from driving,
forcing them to start or continue the motion, etc. Such
appropriation may be committed secretly or openly, by the
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means of deception or abuse of trust, with the usage of
violence or threats” [3].

The purpose of illegal actions is irrelevant to the
qualification of the crime. The appropriation of a vehicle can
be carried out for any purpose, including its theft. Thus, the
way of appropriation of the vehicle is determinative for the
nature of a crime.

A. Kandaurova mentions that such a crime is mostly
committed by people belonging to the respective 18-25
age bracket. The majority of criminals have low level of
education, do not study or work. Three quarters of all
misappropriations of vehicles are perpetrated by people
who are under the influence of alcohol, drugs or other
intoxicants. More than half of all subjects of this crime
commit it for the first time; a fifth of the criminals had
previous convictions for identical or similar offenses
[Kandaurova, 2010: 441].

If a person is unlawfully seizing a vehicle of the other
person being in motion, the crime should be considered as
completed at the time when its owner or lawful user starts
violently moving the vehicle in the direction designated by a
guilty person [lemelianenko, 2009: 14].

As noted by D. Patreliuk, the method of committing the
crime is characterized by the following actions: access to
the vehicle, i.e. penetration to parking, into a garage, motor
vehicle box or other premises for storage; penetration into
the saloon of the vehicle; running of the vehicle's engine;
moving of the vehicle from its parking place [Patreliuk,
2010: 716].

However, the legislation does not clearly regulate
whether the seizure of the vehicle by the employees of the
internal affairs agencies on the ground of presence of state
symbols on a car or its deterioration may be considered
as misappropriation of this vehicle. It is also unclear who,
according to which law and in which Ukrainian court would
accept the claim and reimburse the owner for the value of
the damaged vehicle.

Such a phenomenon as ‘Automaidan’ appeared
during the winter protests in 2013-2014 in Ukraine and the
consequences of loss of property by its active members
remain unexplored in Ukrainian legal science. And it is
obvious that thus far the losses cannot be recompensed
in practice due to many ‘loopholes’ in the legislation.
It is controversial to assess such a phenomenon as the
appropriation of a car, that was not left in an official parking
place (in a garage, motor vehicle box or another room for
storage), to be carried out through penetration into its
saloon, running the engine or moving from a parking place.
So, regulation of this type of appropriation can also be
considered as one of the above-mentioned ‘loopholes’. In
the simplest terms, it concerns vehicles left by the owners
in the yards of their houses or even in unsettled areas. What
to do if this car is stolen? Which principle should be taken
as the basis of determining the nature of the crime = the
principle of inviolability of private property or the principle of
availability of its protection?

The more especially as the vehicles left in the yards
become not only subjects to appropriation, but also
subjects to disorderly conduct of the criminals causing their
deterioration, arson, etc.

So, in our opinion, lawmakers should take into account
the realities of car owners. In particular, they should
create a special legal framework in order to prevent
criminal encroachments on vehicles in metropolitan cities;
to distinguish this category of crimes and expand their
criminalistic classification as foreseen by Article 289 of the
Criminal Code of Ukraine (‘Misappropriation of a vehicle’).

One may note that the method of misappropriation of a
vehicle is a set of interrelated actions of criminals to prepare,
commit and conceal the crime and the subject of abuse that
are connected by a common criminal intent.

The method of committing the crime is featured by
the following actions: to gain access to the vehicle, i.e. to
penetrate to the parking, into a garage, motor vehicle box
or other premises for storage; to penetrate into the saloon
of the vehicle; to run the engine of the vehicle; to move
the vehicle from its parking place. Thus, this criminal act is
connected not only with criminal law, but also with a number
of other legal sciences, including criminology and civil and
administrative law.
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AGconioTHa GinbLicTb HapoaiB 3axigHoT EBpPONU HaNeXuTb A0 ABOX KYNbTYyPHO-PenirinHuxX rpyn —
repMaHCcbKO-NpPOTeCcTaHTCbKOT Ta pOMaHCbKO-KaTonnubkoi. Ha neBHOMy eTani po3BUTKY NPOBiAHi
no3uuii B pamMKax Lux rpyn Hapogis nocinu AHrnis Ta @paHuis. Y uux aepxaBax Bigoynuca Benuki
couianbHi pesonioLii. Kpim Toro, BOHU NponLunm oaHaKoBi Nepioan po3BUTKY: «HAPOAXKEHHS»,
«OUTUHCTBOY, KIOHICTbY i T. A. OCKiNbKU CTAHOBMNEHHS AepXXaBHOCTI B AHMIT BigGynocsa Ha 100-150
pokiB paHilue, HiX y PpaHuii, aHanorom aHrnincbkoi Benukoi xapTii BinbHocTen (1215 p.) BBaxkaeTbcs
paHLy3bknii Benukui 6epesHeBu opaoHaHc (1357 p.). ABTop JocnianB CniBBigHOLEHHS LUX
DOKYMEHTIB i BASHa4uB, L0 BiANoBigHNKOM napnameHTy AHrnii (1265 p.) € ppaHuy3bKi FeHepanbHi
wraTu (1413 p.), 60 enoxa cTaHOBIEHHsl abcontoTM3MY B LI AepikaBi po3noyanacs nicnsg 3aBepLUeHHs

«ryreHOTCbKUX BOEH?.

Kniouosi cnoBa: pomiHyloua pgepikaBa, BULLMI NpeaCcTaBHULbKAA opraH, No4aTKoBUi nepiog, cTaHOBO-

npeacraBHULbKa MOHapXiﬂ, abconoTn3M.

AGconoTHOe 6ONbLUNHCTBO HapoaoB 3anaaHon EBponbl OTHOCUTCS K ABYM KYJbTYPHO-PENUIMO3HbIM
rpynnam — repmMaHoO-npoTecTaHTCKOW 1 poMaHo-KaTonuyeckon. Ha onpepeneHHom 3Tane pa3sButus
BeAyLLMe No3uLUn B paMKaXx 3TUX rpyrnmn HapoAoBs 3aHanu AHrnnsa u @paHuwms. B aTux rocyaapcrsax
Npou3oLLNK Benukune coumnanbHble pesonoumn. Kpome Toro, oHu npolunu oamHakoBble nepropbl
pPasBUTUSA: KPOXAEHUE», « AeTCTBO», KIOHOCTb» U T. AI. [TOCKONbKY CTaHOBEHNE rocyAapCcTBEHHOCTU B
AHru npousoLuno Ha 100-150 neT paHbLue, YemM Bo DpaHLUMK, aHaNoOromMm aHrnMmckon Benvkon
XapTum BonbHocTen (1215 r.) cuntaeTtca ppaHuy3ckun Benmknnm maptoBckum opaoHaHc (1357 r.). Astop
nposen nccieaosaHne COOTHOLLEHUS 3TUX AOKYMEHTOB 1 onpeaenus, 4To aHanoromMm napnamMeHra
AHrnum (1265 r.) asnsiotca ppaHuysckme NeHepanbHble WtaTthl (1413 r.), nockonbKy 3noxa
CTaHoOBNeHUsi abconoTM3Ma B 3TOM rocyfapcTBe Havyanacb no 3aBepLueHUN «ryreHOTCKUX BOMH».
KnrodeBbie cioBa: ROMUHMpYIOLLEE rOCyAapCTBO, BbICLUNN NPEeACTAaBUTENIbHbIN OPraH, HayabHbIN
nepuog, CocIoBHO-NpeAcTaBuTeNnbHasi MOHapxusi, abcontoTmsm.

Y Hal Yac JOBONI MNOLWMPEHOIO € AyMKa Npo 0cobnn-
BY Micito Ta ponb Benukoi bpuTaHii B icTopii €Bponu Ta cBi-
Ty, 30KpemMa npo i 3Ha4YeHHs K OaTbKIBLUMHIM NapfameH-
Tapm3Mmy [2, c. 86]. A icTopuyHe 3Ha4eHHs OpaHLii YacTo
NPUMEHLLYETLCS Ha TNi aHrMiNCbKMX 3000yTKiB. OpaHLy3b-
knn ictopuk LU MTi-dioTani He pa3 3BepTaB yBary Ha Te, Lo
noniTM4YHMIA po3suTok PpaHLii (nopiBHAHO 3 1T cycinom)
«3aTPUMaBCs» LLIOHaMMeHLLe Ha coTHIo pokiB [10, c. 99, 161].

Xoya uer Mi MOXHa Nerko CnpocTyBaTW Ha OCHO-
Bi MOPIBHANBHOIO aHanisy Po3BUTKY AEP>XXABHOCTI Ta BU-
WX NPeACcTaBHULbKNX opraHiB AHrmii (1066—1640 pp.) Ta
®paHuii (1214-1789 pp.), BUOKPEMMBLLM aHANOTi4HI NpoLie-
CW1 Ta NOAIT B LMX ABOX Aep>XaBax MpPOTAroM TPbOX iCTOPUY-
HMX NepiofiB — NMOYaTKOBOro, CTaHOBO-MPeACTaBHULbKOT
MOHapXii Ta abconoTnamy.

MouaTkoBUM nepioA. MNepBMHHOIO TOYKOIO BiAJIKY B iC-
Topii AHMIT uiei enoxn (1066—1265 pp.) BBaXaeTbcs OUT-

Ba Nif FacTiHrcoM Ta npasfiHHA Binbrenbma | 3aBonoBs-
Huka (1066-1087 pp.). Po3BuTok PpaHuii B Len nepiog
(1214-1413 pp.) iHTEHCMDIKYETHCA Nicns OUTBW Mif ByBiHbI
(1214 p.) i naHyBaHHsa ®ininna Il Asrycra (1180-1223 pp.)
BIZNOBIZHO. B 000X Aep>kaBax nepeMoxHi OUTBK Npucko-
pUAY NpoLecK LeHTpani3alii: po3mipy KOponiBCbKoro Ao-
MEHYy nepeBULLYIOTb MacliTabu Oyab-aKoro iHworo deo-
0anbHOro BOJIOAIHHSA, CNPUSIOYM MOro NepeTBOPEHHIO Ha
00'eAHaBYNI LEHTp AN BCiei aepxaBu. Binbrensm 3aBo-
noBHWK B AHMNIT Ta @ininn Il ABryct y ®paHuii camocTin-
HO MPM3HaYaloTb CBOIX CNaAKOEMLUIB, ane BoJHOYAC Haja-
l0Tb 3HaYHi 3eMefbHi BOMOAIHHSA IHLWMM C1HAaM, CTBOpPIOIO-
Y1 3arpo3y LiNiCHOCTI aepxas y ManbyTHboMy. B 6opoTbbi
3a 06’eHaHHsA KpaiH NpaBUTENiB NiATPUMYBaNM OLHAKO-
Bi BEPCTBM HaceneHHs: ApiOHi Ta cepefHi heomanu, ropo-
OSIHW, LlepkBa 1 3aMOXHe CenaHcTBO. BoaHo4ac i B AHriT,
iy ®paHuii HanbinblWKM cNpoTWB 06'€AHaHHIO AepXaB Ta
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LeHTpanisauii ix ynpaBniHHA YUHUAK Benuvki peoganu [5,
c. 156; 7, c. 33-34, 66-67; 10, c. 25-26, 56, 171183, 215~
216, 255, 277-278; 11, c. 49-54].

MpoTAroM AoCNiAXYBaHOro Nepiofy BEPXOBHI NpaBu-
Teni LuMx AepxaB 0CTaTO4HO YTBEPAXYIOTbCA AK rnaBu de-
ofanbHNX cucTeM. Bnaga koponis NiAHOCUTLCS Haf Bacalb-
HOlO iEpapxi€to, a peonanbHUM Nag BUKOPUCTOBYETLCA 3a-
N5 30iNbLUIEHHS KiNbKOCTI iXHiX 6e3nocepefHix NigaaHnx
(Bacanis). ®akTMYHO B LeW Nepiof 3apOaXKY€ETbCa IHCTUTYT
3aranbHOro nifAaHCTBa, Po3pobnsaeThCa «aeknapaLis Ha-
MipiB», 3'ABNAETbCA «Mpisi» kopond. [MpyMipoM, BigNoBIiaHO
[l0 3anpoBagxXeHoi Binbrensmom | «Concbepincbkoi npu-
carm» (1086 p.), 3a NoTpebu, KoXeH aHrNINCbK1n nuuap
3000B's13yBaBCs HECTU CITY>KOY B KOPOSBCKOMY BiChbKY [7,
€. 66;10, c. 55, 178, 267].

Mig vac npaBniHHs MeHpixa Il MnaHTareHeta Ta Moro cu-
HiB Pivapaa Ta loaHHa B AHriT i, BignosigHo, Jliogosuika IX
Cearoro Ta ®ininna IV Kpacveoro y ®@paHLii KoponiBCbKnM
[LOMEH MO4YaB CTaHOBUTU BiflbLLY YaCTUHY TePUTOPIi KpaiHW.
BiZHWHI HAaCTYNMHWK Kopons OTp1MYBaB NeBOBY Nanky 6aTb-
KIBCbKOT CNagLHM, a MONOAWMM CMHaM HadaBanncs He-
3HayHi Haginu [4, c. 47; 5, c. 156, 168; 6, c. 98; 10, c. 101,
216; 11, c. 54-60].

MoCTyNnoBO KOPONIBCbKI pafv NepeTBOPIOTLCA Ha afl-
MiHICTpaUii i BALLI NpeacTaBHULbKI opraHu (aHrMincbKWI
napnameHT Ta hpaHLy3bKki FeHepanbHi WTaTh). Y apyrii no-
NOBWHI NOYaTKOBOrO MNepioAy BiAOYyBa€eTbCs HiTKIWUMIA NOAIN
MiX BeJIMKOIO KOPOJBCbKOK pafoto, sika He Oyna nocTivHoO
Lio41M OpraHoM, | Tak 3BaHOK Manolo Kypieio (pafiolo), Ko-
TPpa NepeTBOPIOETLCA Ha MEPMAHEHTHUI [OPafYUIN IHCTUTYT
npuv npasuteni. Kpim Toro, ctaTyc okpemoi CTpyKTypu Haga-
€TbCS KOPONIBCbKOMY BOPY. Y Lien Yac BiabyBaeTbCa po3-
noain cneujanizoBaHmMx MyHKUIN MiXX YNeHaMn Manux pag,
L0 (haKTUYHO CTAE NePLUNM KPOKOM Y NpoLLEeCi POpMyBaHHS
MalOyTHIX yPSAIB CyHacHMX PO3BUHEHMX KpaiH [4, c. 79—81;
5,c. 157-158; 7, c. 34-35, 68; 8, ¢. 30—31].

PoboTa 3aranbHux 360piB KOPOiBCbKOI paam (4m T. 3.
BEJIMKOI KOPOMIBCbKOI pafii) MoKnana no4aTok CTaHOBJIEH-
HIO BUILLIMX NPELCTaBHULbKMX OpraHiB Aep>XaB. Takui CTa-
TyC B AHMIiT oTpMMano 3ibpaHHs y BiHdectepi 1177 poky, nig,
4ac skoro leHpix Il MaB Hamip 0O6roBOpUTK NpPOBeeHHS
BiCbKOBOT ekcrneamuii 4o @paHuii; y @paHuii — Benvke 3i-
OpaHHs B Mapwui 1302 poky, cknvkaHe koponem dininnom
IV KpacrBum nicns noyatky nmoro KoHgnikty 3 Manoto Pum-
cbkuM boHidauiem VIII. TToMUIKOBMM € OTOTOXHeHHS: l'eHe-
panbHUX WTaTiB, Lo 3ibpanucs 3a iHiyiatneoto dininna IV
KpacuBoro, 3 aHrnincekm napnameHtom (1265 p.), 60 Bo-
HW He NoKfanu no4aTok po3BUTKY CTaHOBO-MNpeacTaBHULb-
Koi MoHapxii y ®paHuii. @paHuy3bkunn ydeHmnn X. KapnaH-
Tb€ TBEPANTb, WO 3ibpaHHa nodaTky XIV cTonitta Oynu nu-
e NpoToTUNOM ManbyTHIX MeHepanbHUX WTaTiB. Ha 1oro
OYMKY, OOCTIAHWKIB YBOAWTL B OMaHy TOTOXHICTb Ha3B LMX
3ibpaHb. o pedyi, nofibHa cuTyauis cnoctepiranacs i 8 AH-
rnii, agXe TepMiH «napiameHT» ynepLue 3raayeTbcs B odi-
LiMHMX AOKYMEHTaxX L€l aepxaBu e 1242 poky, a 3ibpaH-
Hs B JToHAOHI (2 kBiTHS 1258 poky) Ta Okcdopai (11 HepBHS
1258 poky) TakoX Ha3MBanucs «napnameHtaMm» [4, c. 79—
81;7,c.34-35,40-45; 5, c. 155; 8, c. 33—34; 10, c. 11112,
204-214,302-303, 312—313].

| 33 npaBniHHA MeHpixa |l B AHMAIT, i nig Yac nepebyBaHHS
npwv Bnaai Jlioposuka IX 'y ®paHuii BCM BiNnbHWUM rpomMags-
Ham Oyno HafaHo NpaBo 3BepTaTUCS A0 KOPONS 3aAss 34i-
CHEeHHs NpaBocyaas. Lle ctano Havajiesilmm cnocobom 3mill-
HEHHS KOPONIBCbKOT BNafV Ta CNPUAN0 MOCTYNOBIN yHidiKaLyi
npasa. Xo4a Ans CycnifibHUX HU3IB 3BEPHEHHS 4O MOHapLUO-
ro cydy Oyno HegoCTyNHUM Yepes Benuki cyaoBi 30opu.

Y noyatkoBuI nepiog, Biicbko AHrAii Ta @paHuii We 3a-
NWLLAETLCS heodanbHUM. Moro ocHOBY CTaHOBAATL KiHHI
3aroHu BeNuKKx eopanis, ane napanefibHoO YyTBOPIOETHCS
nile ononyeHHs Ta 30iNbLUIYETLCA KibKICTb HaMaHUiB. Li-
ANbHICTb OCTaHHIX CMPWMANa 3MEHLEHHIO 3a1eXHOCTI npa-
BUTENSA Bif BINCbKOBUX cUn cheoganis i nocnabnioBana ix-
Hio opraHisauito. Kpim Toro, koponi AHrnii Ta ®paHuii npo-
BOAATb LLiNeCnpAMOBaHy NOMITUKY LLOAO LIePKBM: 3 OAHOMO
Ooky, i NpeACcTaBHUKN OTPUMYIOTb BENWKI 3eMefbHi Hafi-
NN Ta HU3KY NpurBineiB (MPUMIPOM, CTBOPEHHS LIePKOBHUX

cyaiB), 3 Apyroro — nepebyBatoThb Mif KOHTPONEM AepXKaBK,
MOHapXx KOTPOI NPY3Ha4aE BCiX LLePKOBHMX iEpapxiB. BiaTak,
3MILHEHH$ CBITCbKOT BNaZn NPOBOKYE NOABY KOHMIKTIB i3
uepksoto [1, c. 84=85; 5, ¢. 158; 6, ¢. 103—104, 7, c. 51-52,
67-69, 86—87; 8, c. 28-34, 10, c. 63-67,165-173; 11, c. 44,
50-52, 55-59].

YHacnigok BiHW 3 dpaHUy3bKMM KOpOoNeM BOOAap
AHrNii loaHH be3azemenbHu 1202 poky BTpayae CBOI 3eMi
Ha TepwTopii ®paHuii. Ha noyatky CToniTHLOT BitHK (1337~
1453 pp.) dpaHLy3m TakoxX yTpadaloTb 3HAYHI TepuUTopii.
OfHakK cnpobuy MOHapXiB MOBEPHYTU iX ByN MapHUMU.

Hamarato4mcb 3apy4mTmUCs LUMPOKOIO NIATPUMKO NN-
LapiB Ta rOPOASH, aHININCbKMIA Koponb loaHH be3semens-
HWUWM cknuKae 3i0paHHa y CeHT-Onbanci (1213 p.). HaTto-
MiCTb, KOPUCTYIOYMCb NocnabneHHs M KOpPOSiBCbKOI Bfaau,
aHMINCbKa apuCTOKpaTifA Ta AyXOBEHCTBO Ha 4oni 3 man-
CbKMM NPUMAcoM JIaHITOHOM 3MYyLLYIOTb KOpons nignuca-
TV Benuky xapTito BinbHocTer (1215 p). IcTopUYHO aHanorom
uiei acambrei BBaXatoTbCa PpaHUy3bKi FeHepanbHi WTatn,
cknukaHi gociHoM Kapnom y 1356 poui. O4ontoBaHi Npeso
Mapuxa ETbeHoM Mapcenem Ta JlaHCbKMM enmckonom Po-
Gepom Jle KokoM, leHepanbHi WTaTi BUCTYNWUAN 3 Nporpa-
Molo pedopM Ta, fK HacNifoK, LOMOMNCS yxBaneHHs Benu-
Koro 6epe3HeBoro opgoHaHcy (1357 p.). B obox gepkaBax
CTBOPIOIOTLCS opraHn (B AHMIT — pafa 25 bapoHis, y MpaH-
UiT — 0cobnvBa KOMICisi 3 28 YneHiB), KOTpi Manu KOHTPO-
TOBATN BMKOHAHHA KOPOeM Ta MOro OTOYEHHAM YMOB 3a-
3Ha4yeHMX AoKyMeHTIB. Lli nonitnko-npaBoBi iIHCTPYMEHTH
rapaHTyBanu cnpaBefvBUI CyA, NS BCIX TPOMaAsH, AKNN
MaB BiAMnoBIAaTX 3aKOHaM KpaiH i NPOBOAMTMCA TaK 3BaHUM
CyAooMm nepiB, TOBTO «CyAOM PIBHUX», @ TaKOX OOAATKOBI
npaBa LLepKBi.

AK Hacnigok, KoponiBCbka BRafa Aep>XasB po3Mmoyu-
Ha€ Hanonernney 6opoTbOy 3 NOBCTANUMM, HaMaral41cb
He BMKOHYBAaTW pilleHb MiAMMCaHNX LOKYMEHTIB. | xo4a y
DpaHLii 3aMOXHI ropofsHu Bynn akTUBHILWMMK (LbOMY
Cnpusna HW3Kka BiCbKOBMX MOPa3ok (paHLy3bKol 3HaTI,
KOTpi nocnabunu ii No3nLiT Ta 3HWLLMAN YaCTUHY apUCTOo-
KparTii), Koaniuis, fKka BUCTyNana 3a oOMeXeHHs KOponis-
CbKOro CBaBiNAA Ta NiAKOHTPONBbHICTH MOHAPXI4YHOT BNagu
npencTaBHWKaM Hapopy, Oyna Bkpan HeogHopifHa B 060X
KpaiHax, TOMy AOCUTb LUBMAKO po3nanacs [6, c. 126-132; 8,
€. 34-38; 10, c. 289-300, 317-320].

I3 mornagy noniTMKO-NpaBOBOro PO3BUTKY [epXas,
Ipyra 6apoHcbka BinHa (12581267 pp.) B AHrAii Moxe
BBaXATNCS aHANOroM paHLy3bK1X MixXycobuub MixX ap-
MaHbfikaMK Ta BypryHALsMY, WO cnanaxHyna Ha nodar-
Ky XV ctonitta. Mig Yac Apyroi 6GapoHCbKOi BiiHK KOPOSb
®paHuii Jliogosuik IX BigAae aHrnivcekoMy Bonogapio MeH-
pixy Il ppaHuLy3bKy MpoBiHL,to [EHb Ta HaJa€ rPOLIOBY AO-
nomory. HaTtomicTb MeHpix Il cknagae omax (akT yknageH-
HS YrOAM YK CaMa Yrofa, BiANOBIAHO 4O 3MICTy fKoi ocoba,
KOTpa cKflana oMax, nepeTBOploBanaca Ha «oANHY CBOro
CeHbIopa»), WO Mi3Hille Cyrye OCHOBHOIO NepeayMoBOIO
aHrNo-MpaHLy3bKOol BiMHK, po3novaTol Koponem AHMIT
FeHpixom V [10, c. 290-300, 307; 12, c. 125].

Came nif Yac apyroi GapoHcbKoi BiHKM CMOH Ae MoH-
hOp CKIVKAE NepLIVi aHrINCbKM napnamenT (1265 p.), y
fIKOMY BoLHo4ac Oynu npeAcTaBneHi Benviki heoganu, nun-
uapi rpadcTB i ropofsHN. Xo4a Takmin Kpok OyB BUMYyLLE-
HUM: YHACNigoK Mixkycobuub C. e MoHdop novnHae BTpa-
YaTu NiATPUMKY 6apoHiB, a TOMy nparHe OifbLIOro CpusH-
Hs 3 OOKY NPefCTaBHUKIB iHLIMX BEPCTB HACENEHHS.

1413 poky B Mapwki yHacnigoK MixkycoOHoT 6opoTbbu
MiX OypryHOUsMU Ta apMaHbsaKaMU CKNMKAIOTbCS TeHe-
panbHi WTaTK, YHaCHUKM AKX BUCIOBIIOOTbL Pi3KWIA Npo-
TECT NPOTU TPOMAAAHCHKOT BiMHW B KPaTHI Ta CKap>XKaTbCs
Ha HeCTepPMHi 310BXMBaHHA repLorcbKMx YAHOBHMKIB. 1po-
Te aHi aHMINCcbKUM NapnamMeHT 1265 poky, aHi paHLy3bKi
leHepanbHi WTaTV 1413 poky He 3MOrv NPUNUHUTK aHap-
Xil Ta rpOMaZAHCbKOT BiIHW. 3aMOXHI BEPCTBU HaceneHHs
060X Aep>aB AoMaranvcs NpoBeaeHHs NoMipkoBaHWX pe-
dopM y diHaHCOBIN, CyaoBiM Ta MiniTapHin cchepax. Mic-
ns 30inNbLlUeHHs NIATPUMKN NOBCTANNX HUXYUMY BEPCTBA-
MW HaceneHHs NMLAPCTBO Ta 3aMOXHI FOPOASHM NOCTYNOBO
NPUNUHUAM aKTUBHY YH4acTb Y TPOMAAChKMX MiXyCoBULsX:



C. e MoHdop 3a3HaB nopasku B OKTBI Npu IBwemi, JIoH-
[OH Bi4MHMB BOPOTa Nepef, KOPOsiBCbKMMM BiCbKamu, a
Mapwk Byno 3peLuTolo B3ATO apMaHbsikamu. B obox Bunaz-
Kax nepeMOXL| XOPCTOKO PO3NpaBUANCA 3 MOBCTaHLAMU
[6, c.136—137; 8, . 39; 10, c. 307—-310].

[pyrv BenUKUI Nepiof iCTOPUYHOTO PO3BUTKY AH-
rnii (1265—1485 pp.) Ta OpaHuii (1413-1614 pp.) — enoxa
CTaHOBO-MNpeACTaBHULbLKOT MOHapXii — XapakTepusy-
€TbCA NOAANbLUVMM 3MILHEHHAM LIEHTPaNbHOI BRagum, KOTpa
CNVPAETHCA Ha MOMITUYHI COI03M 3 ABOPSHAMM Ta MiCTaMu.
B nep>kaBax CTBOPIOETLCA MOCTIMHA HaVIMaHa apMisi Ta pe-
HOPMYETLCH NOAATKOBA CUCTEMA: TMMYACOBI cybcuaii 3a-
MIHIOIOTbCS MPAMUMU Ta HENPAMUMK nogaTkamu [4, c. 63—
69; 6, c. 142; 8, c. 42].

ABTOP He MNOrOAXYETbCA 3 TBEPAXKEHHSAM, BiANOBIAHO A0
IKOro CTaHoBMeHHs abconoTHoT MoHapxii y ®paHuii Biady-
BaeTbcst 3a MpaHumcka | (1515-1547 pp.), agxe leHepanb-
Hi WwTaTh cknnkanmcs B 1506 Ta 1548 pokax i akTUBHO Aianuv
nif Yac «ryreHoTCbKMx BoeH». KoponiBcbka Bnafa Bce Lie
niaTPVYMYyBanaca NPoBIAHNMW CTaHaMU CyCninbCTBa, NpoTe
M yoanocs «po3gpobuTtm» ixXHin BNAVB. He ocTaHHIO posb

Hs BNagun Benukux deofanis Aano ABopsHam Ta bypxyasii
3Mory nigTpyMaTu auHactii Tiogopis (AHrnis) Ta bypboHis
(®paHuis), MiuHa koponiBCbKa Bnafa akux Morna 3abesne-
YUTW OXOPOHY TOPTiBII, TPMMATW B MOKOPI BEMMKMX 3eMIIEB-
NacHVKIB | NpuayLlyBaTV HAapOAHi NOBCTaHHs [9, c. 161-162;
13].

YacoBi pamkn nepiogy abconoTnsmy B AHMii 00-
mMexytotbcs 1485-1640 pp., y ®paHuii — 1614-1789 pp.
Mig 4ac nepebyBaHHs Npw Bnagi B AHMNIT kopons MeHpixa
VIII gepxasHui cekpetap Tomac Kpomsenb (1533-1540
pp.) 3aKnaB OCHOBW MPOLLECY NMEPETBOPEHHS CEPEAHbOBIY-
HOro [BipLEBOro ynpasiHHA Ha BPOKPaTUYHWUIA anapaT
LLeHTpanizoBaHoi Aep>aBu. AHaNnorom Takux TpaHchop-
Maui y OpaHLii MOXHa BBaXXaTW NPaBiHHA TaHLEMY KO-
pons Jiogosuka Xl (1610—1643 pp.) Ta kapavHana Piule-
nbe (1622-1642 pp.). B 0box kpaiHax yTBepaXeHHs abco-
NIOTN3MY 30ira€TbCsa 3 NPOLLECOM NEepPeTBOPEHHS LLepKBI Ha
4aCTUHY Aep>KaBHOro anapaTty. AHMINCLKMN abCconioTn3Mm,
o[HaK, BMPI3HABCS iCHYBaHHAM NapnameHTy, Lo BifirpaBas
pOfb akTMBHOMO «3HapaAansn» KOPONiBCbKOT nonitnky [1, c.
88-104; 110—133; 8, c. 89; 9, . 162-164, 12, . 7].

y LbOMY MpoLeci Bilirpana akTUBHICTb NPOBIHLIMHMX LUTa- Tabnvusa

Mogpia JdaTa
AHrnis ®paHuis Pi3HnLA B yaci

BupilwanbHa no4aTkoBa b1TBa 1066 p. 1214 p. 148 pp.
Meplue Benvike 3i0paHHs NPeaCTaBHUKIB Pi3HMX 177 p. 1302 p. 125 pp.

CTaHiB
MepLwnin 4OKYMEHT, K1 0OMeXyBaB Bnady Ko- 1215 p. 1357 p. 142 pp.

pons
Mo4aToK CKNMKaHHA BULLLOTO NPeaCcTaBHNULLKOro 1265 p. 1413 p. 148 pp.

opraHy
MoYyaToK BENMKMX 30BHILLHIX BOEH 1337 p. 1494 p. 157 pp.
KiHelb BENMKMX 30BHILLHIX BOEH 1453 p. 1559 p. 106 pp.
MoYaToK BHYTPILIHIX BOEH 1455 p. 1562 p. 107 pp.
KiHelb BHYTPILLHIX BOEH Ta NoYaToK nepiofy ab- 1485 p. 1594 p. 109 pp.

CONTU3MY
MoyaTok Bennkoi peBonioLi Ta 3aBepLUeHHs ne- 1640 p. 1789 p. 149 pp.

piogy abconotnamy
KiHeub Benvikoi peBonioLii 1660 p. 1815 p.* 155 pp.

TiB, LLLO BU3HA4Yanun KpuTepii Ta BUAM NOAATKIB 4S8 HaceneH-
Hsi, He Baxkaloyum NMoCTyNaTUCs CBOEKD MPeporaTMBolo nepes
napnamMeHToOM KpaiHu.

3BMYaNHO, BULL CTAHOBO-MpPeACTaBHWLbKI OpraHu To-
ro 4acy Manu neBHi BiMIHHOCTI, KOTPIi, OAHAaK, He 3MiHIO-
Banu iXHbOT CyTHOCTI: i B AHIAIi, i y ®paHuii LeHTpanbHa
Bfaja nparHyna BifHaNTK «TOYKy Onopu» cepep NpoBif-
HVX BEPCTB HaceneHHs kpaiHn. OgHak NpeacTaBHUKM 3HaTi,
[BOPSAHCTBA 1 [yXOBEHCTBA, Malo4M MPaBO YN1eHCTBa B CTa-
HOBO-NPEeACTaBHULLKIMX OpraHax Toro Yacy, 3anuianm no-
3a npouecamm ynpasniHHA KpaiHO nepeBakHy OinbLwicTb
FOPOASH | CensiH, AKi, OTXe, He Mann 3Mory obCToBaTH
cBoi npaga [1, c. 81-84; 6, c. 171; 10, c. 321; 13].

MoCcTynoBo KOpOniBCbKa Bnada B 000X Aep>KaBax 3Mill-
HiNa HaCTINbKM, WO HaBiTb CNPOMOracs BeCTU BUCHAXIIMBI
30BHIWHI BiHW. Tak, 1337 poky aHrincbkm Koponbs Egy-
apa Il po3noyas CroniTHio BiMHY 3 ®paHuieto. HaTomicTb
ppaHuy3bknin MoHapx Kapn VI iHiuiloBaB mo4aTok Tak 3Ba-
HUX iTanincbkx BoeH (1494-1559 pp.). OgHak ixHi HeBaa-
ni pe3ynbTaTh CTaloTb NPAMOIO NePeyMOBOIO BHYTPILLHIX
KOHMIKTIB: B AHIIIT — «BinHM TposHay» (1455-1485 pp.), y
@paHuii = «BirHK 3 ryreHotamm» (1562-1594 pp.).

Ak Hacnigok, BHYTPIWHbOAEPXABHI MixXycobuui npu-
3BOASATb [0 NMOSBM HOBUX MPaBnsymx AmHacTin. Ocnabnex-

BucHoBkK. KoXHa fep>kaBa NpoxoAuTb OLHAKOBI CTa-
L1 po3BUTKY, eNeMeHTamMn fKUX € nesHi hopMu NpaBiH-
HA 1 Aep>XaBHi opraHu. BUMA NpeacTaBHULBbKUIA OpraH
@paHuii ~ Le opraHiYHa Ta 3aKOHOMIPHa 4acT1Ha PO3BUTKY
L€l aepxaBn. TOMy aHMMIMCbKUA NapfiaMeHT He MOXe BBa-
KaTnesa «npaobpasom» ycix napaamenTis cBiTy. Lle TBep-
[IKEHHS MOXe CTOCYBaTUCA TiNbKW repMaHCbKo-npoTec-
TaHTCbKUX Hapogais (xo4a nepluvM napfaMeHToM Hapomis
LI€T rpynn BBAXAETbCA ICNAHACBKMM anbTUHT, 3aCHOBAHUM
930 poky).

CnvpaloYmchb Ha aHani3 iCTOPUYHMX MOAIN Y Ui CTaTTI,
NPOMOHYEMO OHOBJIEHY MepioAKn3aLiio iCTopii Aep>XKaBoTBO-
peHHa B AHMIT Ta OpaHuii: noYaTkoBMIM Nepiog, — AHMIA Y
1066-1265 pp., OpaHuia y 1214-1413 pp.; cTaHOBO-Npes-
CTaBHMLbKa MoHapxis — AHrnia y 12651485 pp., OpaHuiay
1413-1614 pp.; abcontoTHa MoHapxis — AHrnis y 1485-1640
pp., ®paHuid y 1614=1789 pp. OTXe, MOXXHa KOHCTaTyBaTu,
Lo enoxa Hosoro 4acy posnoyanacs nicnsg Benukoi aHrnin-
cbkol pesontouii 1640 poky He B yCbOMY CBITi, a TiflbK/ B
Aep>kaBax, Lo HanexaTb [0 repMaHCbKO-NpPOTeCTaHTCbKOT
rpynu Hapopdis. BignpaBHOK TOYKOIO LbOro nepiogy Ans
POMaHCbKO- KaTONMMLbKIMX KpaTH cTana Benvika @paHLy3b-
Ka peBOSIIOLLIA: Lle CMPUAN0 YyTBEPAKEHHIO AYMKM Mpo Te,
WO npouec Aep>XaBOTBOPEHHs B AHMIT po3noyaBcsa npu-

* Mu foTprmyemocs Aymkm M. CopokiHa, 3rifiHO 3 KO0 KOXHa peBoslioLis MOAINAETLCS Ha ABa eTanu: BflacHe peBOSIIOLI0 Ta AIMKTATYpY, sika NprbopKye
peBonioUirHi HacTpoi. ToMy dpaHL3ycbka pesosiolis 3asepwmnacs He 1794-ro, a 1815 poky, Konv 3aBepLunBCs Nepiod aAvkTatypn HanoneoHa (moro
AHMINCbKM NPOTOTUNOM MOXHa BBaxaTh O. Kpomeens) [3, ¢. 14; 9, c. 164-166].
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The vast majority of the peoples of Western Europe belong to two
cultural and religious groups, i.e. the Germanic and Protestant and the
Romance and Catholic. At a certain stage of development, the leading
positions within these groups of people were taken by England and
France. These countries have endured great social revolutions. In

addition, they underwent the same periods of their development:
'birth’, ‘childhood’, 'youth’, etc. Whereas the establishment of

statehood in England had taken place about 100-150 years earlier than
in France, the French Great March Ordinance (1357) is considered to be
the analogue of the English Magna Carta (1215). The author examined
the relationships between these documents and determined that the
Estates General of France (1413) was the counterpart of the Parliament

of England (1265), as the epoch of absolutism in this country began
after "the Huguenot Wars'.

Keywords: dominant state, supreme representative body, initial
period, estate-representative monarchy, absolutism

Nowadays, the idea of a special mission and role
of Great Britain in the history of Europe and the world,
particularly, of its importance as the homeland of
parliamentarianism is quite popular [Havrylyshyn, 1993:
86]. And the historical role of France is often downplayed
against the background of British achievements. The
French historian Charles Petit-Dutaillis repeatedly paid

attention to the fact that the political development of
France (compared to its neighbour) "had been delayed’
for at least one hundred years [Petit-Dutaillis, 1938: 99,
161].

Although, this myth can easily be refuted on the
basis of a comparative analysis of the development of
statehood and the supreme representative bodies in



England (1066-1640) and France (1214-1789) by selecting
similar processes and events in the two countries during
three historical periods (the initial one, the period of
estate-representative monarchy, and the period of
absolutism).

The initial period. The Battle of Hastings and
the reign of William the Conqueror (1066-1087) are
considered to be the primary starting points of the
history of England in this period (1066-1265). The
development of France during this period (1214-1413)
was intensified by the Battle of Bouvines (1214) and the
rule of Philip Il Augustus (1180-1223), correspondingly.
In both countries, the victorious battles accelerated
the processes of centralization: sizes of royal domains
exceeded scales of any other feudal possessions and,
therefore, contributed to their transformation into a
unifying centre of the entire state. William the Conqueror
of England and Philip Il Augustus of France independently
appointed their successors but, at the same time, granted
large land parcels to other sons inviting future dangers
to the integrity of the states. While struggling for the
unification of the countries, the rulers were supported by
the same population strata, i.e. by small- and medium-
sized feudalists, urban residents, the church, and rich
peasantry. Meanwhile, both in England and in France,
the greatest resistance to unification and centralization
of the states’ administration was offered by feudal
lords with extensive holdings [Carpentier, 2008: 156;
Livantsev, 2000: 33-34, 66-67; Petit-Dutaillis, 1938: 25-
26, 56, 171-183, 215-216, 255, 277-278; Shtokmar, 2005:
49-54].

During the exploring period, the supreme rulers of
those states finally gained footholds as the heads of the
feudal systems. The king's power rose above the vassal
hierarchy, and the feudal system was used to increase
the number of a ruler's immediate subjects (vassals). One
can actually state that during this period the sovereigns
initiated the establishment of the concept of single
citizenship, elaborated the ‘declaration of intent’, and
cherished ‘dreams’ of the kings. For example, according
to "the Oath of Salisbury’ introduced by William | (1086),
every English knight was obliged to serve in the royal
army if it was necessary [Livantsev, 2000: 66; Petit-
Dutaillis, 1938: 55, 178, 267].

During the reigns of Henry Il Plantagenet and his sons
Richard and John in England, and, correspondingly, of
Louis IX the Saint and Philip IV the Fair in France, royal
domains started occupying most parts of the countries.
Since that time, the successor of the king has received the
lion’s share of parental heritage, and his younger sons
have been provided with the insignificant units [Gutnova,
1960: 47; Carpentier, 2008: 156, 168; Manfred, 1972: 98;
Petit-Dutaillis, 1938: 101, 216; Shtokmar, 2005: 54-60].

The royal councils were gradually transformed into
administrations and supreme representative bodies (the
English Parliament and the French Estates General). In
the second half of the initial period, there was a clearer
separation between the great royal councils which
were not permanent bodies and the so-called small
curias (councils) to transform into permanent advisory
institutions attached to the rulers. In addition, the
Royal Household also obtained the status of a separate
structure. At that time, specialized functions were
divided among the members of small councils, and that
was actually the first step towards the formation of the
future governments of modern developed countries
[Gutnova, 1960: 79-81; Carpentier, 2008: 157-158;
Manfred, 1972: 34-35, 68; Levin, 1959: 30-31].

The operation of the general meeting of royal
councils (or the so-called Great Royal Councils) initiated
the establishing of higher representative bodies of states.

In England, such a status was obtained by the gathering
of 1177 in Winchester during which Henry Il intended to
discuss the performance of the military expedition to
France; in France, that status was granted to the large
meeting of 1302 in Paris convened by the King Philip IV
the Fair after the beginning of his conflict with the Pope
Boniface VIII. One puts a wrong construction on the
matter identifying the Estates General gathered on the
initiative of Philip IV the Fair with the English Parliament
of 1265, as it did not lay the foundation for the estate-
representative monarchy in France. The French scientist
Georges Carpentier states that the meetings taking place
in the early 14™ century only pre-typified the future
Estates General. In his opinion, researchers are misled
by the identity of the names of these gatherings. By the
way, a similar situation was also observed in England,
since the term ‘parliament’ was first mentioned in its
official documents in 1242, and the meetings in London
(2 April 1258) and Oxford (11 June 1258) were also called
‘parliaments’ [Gutnova, 1960: 79-81; Livantsev, 2000:
34-35, 40-45; Carpentier, 2008: 155; Levin, 1959: 33-34;
Petit-Dutaillis, 1938: 111-112, 204-214, 302-303, 312-313].

Both in the reign of Henry Il of England and during
the rule of Louis IX of France, all free citizens were
granted the right to address themselves to the throne
for the administration of justice. That became the most
effective method of strengthening royal power and
contributed to the gradual unification of law. Although,
social grassroots did not have the opportunity to appeal
to the royal court due to large legal fees.

In the initial period, the armies of England and
France still remained feudal. Their cores were formed
by the cavalry of large feudalists but one also observed
a simultaneous increase in the number of foot-
borne militias and mercenaries. The latters’ activities
contributed to curtailing the rulers’ dependence on feudal
military forces and weakened the organization thereof.
In addition, the kings of England and France carried out
their task-oriented policies concerning the church: on
the one hand, its representatives received extensive land
parcels and a number of privileges (e.g., the creation of
ecclesiastical courts), and, on the other hand, they were
under control of the state whose monarchs appointed all
the religious hierarchs. Consequently, the strengthening
of temporal power provoked conflicts with the church
[Anderson, 2010: 84-85; Carpentier, 2008: 158;
Manfred, 1972: 103-104; Livantsev, 2000: 1-52, 67-69,
86-87; Levin, 1959: 28-34; Petit-Dutaillis, 1938: 63-67,
165-173; Shtokmar, 2005: 44, 50-52, 55-59].

As a result of the war against the French King in
1202, John Lackland, the ruler of England, lost his lands
in France. In the beginning of the Hundred Years’ War
(1337-1453), the French also lost significant territories.
Although, the monarchs’ attempts to retake them were
useless.

King John Lackland of England convened a meeting
in St. Albans (1213) to try to enlist the wide support of
the knights and urban residents. Instead, by using the
weakening of royal power, the English aristocracy and
clergy headed by the Primate Stephen Langton forced
the King to sign the Magna Carta (1215). The French
Estates General (convened by the Dauphin Charles in
1356) is historically considered to be the analogue of
this assembly. Headed by the Prevost of Paris Etienne
Marcel and the Bishop of Laon Robert Le Coq the Estates
General advanced their programme of reforms and, as
a result, conquered the adoption of the Great March
Ordinance (1357). In both countries, the representatives
of the societies established the bodies (the Council of
25 Barons in England and the Council of 28 in France)
to control implementation of the provisions of the
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above-mentioned documents by the kings and their
surroundings. Those political and legal instruments
ensured fair justice for all citizens and had to be in line
with the laws of the countries and be administered by the
so-called Court of Peers (i.e. ‘the Court of Equals’), as
well as additional rights for the church.

As a result, the royal powers of the states began
a stubborn fight against the rebels trying not to
execute the requirements of the signed documents.
Even though the wealthy French urban residents were
more active (that was caused by a series of military
defeats of the French nobility which weakened their
positions and annihilated a part of the aristocracy), the
coalition that advocated limitations of royal outrage and
submission of the monarchy to control of the people was
extremely heterogeneous in both countries, and hence,
disintegrated very quickly [Manfred, 1972:126-132; Levin,
1959: 34-38; Petit-Dutaillis, 1938: 289-300, 317-320].

Assessing that situation in the context of the political
and legal development of a state, one can stipulate that
the Second Baron’s War (1258-1267) in England may be
considered as the counterpart of the French Civil War
between the Armagnacs and the Burgundians which
began in the early 15th century. During the Second Baron'’s
War, King Louis IX of France rendered the English ruler
Henry Il the French province of Guyenne, and gave him
financial support. In turn, Henry lll paid homage (i.e., the
medieval oath of allegiance — the act of conclusion of an
agreement or an agreement itself according to which any
person who has paid homage becomes ‘a man of their
lord") that later gave the main impetus to the English-
French War initiated by King Henry V of England [Petit-
Dutaillis, 1938: 290-300, 307; Khachaturian, 1989: 125].

During the Second Baron’s War, Simon de Montfort
convened the first English Parliament (1265) which was
simultaneously represented by large feudalists, knights
of the counties, and urban residents. However, that

was a forced step: as a result of the civil wars, Simon
de Montfort began losing the support of the barons
and, therefore, strived for much assistance from the
representatives of other strata of the population.

Due to the civil wars between the Burgundians and
the Armagnacs, the Estates General was convened in
1413 in Paris. Its participants lodged their strong protest
against the civil war in the country and complained about
the unbearable abuse of the ducal officials. However,
neither the British Parliament of 1265 nor the French
Estates General of 1413 were able to stop the anarchy and
civil war. The wealthy population strata of both countries
strained after moderate reforms in financial, judicial, and
military spheres. After the lower population strata had
increased their support to the insurgents, the knights
and wealthy urban residents gradually stopped their
active participation in civic strives: Simon de Montfort
was defeated at the Battle of Evesham, London opened
its gates to royal troops, and Paris was eventually taken
by the Armagnacs. In both cases, the winners brutally
reckoned with the rebels [Manfred, 1972: 136-137; Levin,
1959: 39; Petit-Dutaillis, 1938: 307-310].

The second large period of the historical development
of England (1265-1485) and France (1413-1614) — the
epoch of estate-representative monarchy — was
characterized by a further strengthening of the central
power based on political alliances with the nobility and
cities. The states created permanent mercenary armies
and reformed their tax systems (temporary subsidies
were replaced by direct and indirect taxes) [Gutnova,
1960: 63-69; Manfred, 1972: 142; Levin, 1959: 42].

The author does not agree with the statement
according to which the establishment of the absolute
monarchy in France occurred during the reign of Francis
| (1515-1547), since the Estates General was convened
in 1506 and 1548, and actively operated during ‘the
Huguenot Wars’. Royal power was still supported by

Table
Date Timing
Event Difference
England France

The decisive initial battle 1066 1214 148

The first large meeting of representatives of 177 1302 125
different strata

The first document that limited the power of the 1215 1357 142
king

The beginning of convening the supreme 1265 1413 148
representative body

The beginning of large foreign wars 1337 1494 157

The end of large foreign wars 1453 1559 106

The beginning of internal wars 1455 1562 107

The end of internal wars, and the beginning of 1485 1594 109
the period of absolutism

The beginning of the Great Revolution, and the 1640 1789 149
end of the period of absolutism

The end of the Great Revolution 1660 1815* 155

* We support the opinion of Pitirim Sorokin according to which every revolution is divided into two stages: the revolution itself and the dictatorship that
subdues revolutionary spirits. Therefore, the French Revolution had not finished in 1794 but in 1815 when the Napoleonic dictatorship was ended (Oliver
Cromwell can be considered as his British prototype) [Hnatiuk, 2010: 14; Pavliv, 2011: 164-166].



the leading layers of society, although it was able to
‘atomize’ their influence. Activities of the provincial
states were due in no small part to that process, as they
determined the criteria and kinds of taxes for people not
wanting to concede their prerogative in favour of the
Parliament of the country.

Of course, the supreme estate-representative bodies
of that time had some differences which, however, did
not change their nature: both in England and in France,
the central power strived for finding its "foothold’
amongst the leading layers of the country’s society.
However, having the right to membership in the estate-
representative bodies the nominees of the aristocracy,
nobility, and the clergy removed the vast majority of
urban residents and peasants from the processes of
governance, and, thus, they were unable to defend their
rights [Anderson, 2010: 81-84; Manfred, 1972: 171; Petit-
Dutaillis, 1938: 321; Shcherbinin].

In both countries, royal power gradually strengthened
to the extent that it was even able to make exhausting
foreign wars. So, in 1337, the King Edward Il of England
started the Hundred Years’ War against France. Instead
of that, the French King Charles VIII initiated the
beginning of the so-called Italian Wars (1494-1559).
But their failures directly resulted in internal conflicts —
the Wars of the Roses (1455-1485) in England and ‘the
Huguenot Wars' (1562-1594) in France.

In the wake of the internal strives, the states faced
the emergence of new ruling dynasties. The weakening
of the power of the large feudalists gave the nobility
and the bourgeoisie an opportunity to support the Tudor
(England) and Bourbon (France) dynasties. Their strong
royal power could provide protection for trade, enforce
the obedience of the large landowners, and suppress
popular uprisings [Pavliv, 2011: 161-162; Shcherbinin].

The time frame of the age of absolutism is limited
to the period of 1485-1640 in England, and to the period
of 1614-1789 in France. During the reign of King Henry
VIl of England, the Secretary of State Thomas Cromwell
(1533-1540) laid the foundations for the process of
transformation of the medieval ‘palace administration’
into the bureaucratic apparatus of a centralized state.
The rule of the tandem of King Louis XIII (1610-1643)
and Cardinal Richelieu (1622-1642) can be considered
as the equivalent of such transformations in France.
The establishment of absolutism coincided with the
processes of turning the church into a part of the state
apparatus which took place in both countries. However,
English absolutism was distinguished by the existence
of Parliament to play the role of an active ‘tool’ of royal
policy [Anderson, 2010: 88-104, 110-133; Levin, 1959: 89;
Pavliv, 2011: 162-164; Khachaturian, 1989: 7].

Conclusions. Each state undergoes the same
stages of development consisting of certain forms of
government and state bodies as their elements. The
supreme representative body of France is the natural and
consistent part of this state’s development. Therefore,
the British Parliament cannot be considered as ‘the
prototype’ of all parliaments of the world. This statement
may only relate to the Germanic and Protestant nations
(though, the first parliament of the peoples of this group
is considered to be the Icelandic Althing founded in 930).

Based on the analysis of historical events this article
proposes an updated periodization of the history of
nation building in England and France: the initial period
- England in 1066-1265, France in 1214-1413; the estate-
representative monarchy — England in 1265-1485,

France in 1413-1614; the absolute monarchy — England
in 1485-1640, France in 1614-1789. Thus, one can state
that the era of the New Age did not begin everywhere
after the English Revolution of 1640 but only in those
states belonging to the Germanic and Protestant group
of peoples. The starting point of this period for the
Romance and Catholic countries was the Great French
Revolution: it contributed to strengthening the idea that
the process of nation building in England had started
about 100-150 years earlier than in continental France
(see the Table).
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[TpaBOBI BUMOTM

[letpo PYOANK,

coujonorii i npaa

3MIH 00 KOHCTUTYLLH

0,0 NpoLeaypv BHECEHHS

YKpalHu

LLOKTOP iCTOPUYHIX HayK, Npodecop,
npodecop kadeapw noniTonorii,

HauioHanbHoro yHiBepcutety
Xap4OBWX TEXHOMOTIM

—

Ha ocHoOBi cyyacHOro npaBopo3yMiHHS, HOBITHIX BOCArHeHb BiTYUN3HAHOT HayKN KOHCTUTYLLINHOIO
npaea, Moro HaMHOBILWNX AYKeper, aHani3y nonoxxeHb KoHcTUTYLiT i 3akoHIB YKpaTHU 3po6neHo
Ccnpo6y po3KpPUTU NPaBOBi BUMOrY A0 NpoLeaypy BHECEHHS 3MiH A0 OCHOBHOIo 3aKoHy aep)kaBu Ta 11

eTanw.

Knroyosi cnosa: KoHcTuTyuia YKpaiHWn, npaBoBi BUMoOru, npowepypa BHeCeHHs 3MiH 0 OCHOBHOro

3aKoHy aepiKaBu.

Ha ocHoBe coBpemMeHHOro NpaBonoHMMaHus, HOBEMLLMX AO0CTMXKEHMNI OTeYECTBEHHOW Haykun
KOCTUTYLIMOHHOIO MpaBa, ero HOBeNLINX UCTOYHUKOB, aHanu3a rnonoXeHnm KoHCTUTyLumn 1 3aKkoHoB
YKpauHbl ocyLLLeCTBIIEHa NOMNbITKa PackpbITh NpaBoBble TpeGoBaHMA K NpoLeaype BHECEHUS
namMeHeHU B OCHOBHOM 3aKOH rocyaapcTBa U ee 3Tarbl.

KnioueBbie cnoBa: KoHCTUTYLMs YKpauHbl, NpaBoBble Tpe6oBaHus, NpoLeypa BHECEHUS U3MEHEHUN B

OcHoBHOM 3aKOH rocyaapcraa.

3a nepiof, CBOEI HOBITHLOT iCTOPIi YKkpaiHa nepexuBae
HWHI Y1 He HarcknagHiwmi Yac. Kpursa oxonuna marxe BCi
chepm CyCninbHOrO XUTTH, 30KpPemMa 1 NOAITUYHY. BTiM, HOBI
NONITUYHI CUNK, AKi TPUALWAN Ao NyGRiYHOT BNaam, CnpsMo-
BYIOTb 3yCUIINA Ha PO3BUTOK YKPaIHCbKOI Aep>KaBu Ta rpo-
MafsHCbKOro cycninbctea. Y notomy 2014 poky BepxoBHa
Papa, yxBanusLwn 3akoH «[1po BiAHOBMEHHSA AiT OKpeMmXx
nonoxeHb KoHcTUTywii YkpaiHu», 3MiHuna dopmy aep-
>KaBHOrO MPaBfiHHA B HaLWiM KpaiHi 3 Npe3naeHTCbKO-Nnap-
NTAMEHTCbKOI Ha MaprnaMeHTCbKo-npe3naeHTceky [5]. Map-
nameHT YkpaiHu 386 ronocamu HapoOHUX AenyTaTiB BifHO-
BMB KoHCTUTYLIO YKpaiHu B pedakuii 1996 poky 3i 3MiHaMu,
BHeCeHNUMM 3akoHamu Ykpainu N2 2222-1V Bif 8 rpyaHs
2004 poky, Ne 2952-VI Big 1 moTtoro 2011 poky, N2 586-VII
BiO 19 BepecHs 2013 poky [3], 3anoyaTKyBaBLUM HOBUI eTan
KOHCTUTYLIMHOrO NPOLLecy B He3anexHin YkpaiHi.

OCHOBHMI 3aKOH fepXaBu noTpebysaBs i NoTpebye no-
[0aNnblUOro Ceprmo3HOro BAOCKOHANEHHs. s i€l rpyHTOB-
HOi poboTK Byna cTBopeHa KOHCTUTYLIMHa acaMbnes, HUHI
B LbOMY HanpsMi fie TmMyacoBa cnelianbHa Komicis Bep-
XOBHOI Pafu 3 NWTaHb MiArOTOBKM 3aKOHOMPOEKTY Mpo BHe-
CeHHA 3MiH fo KoHcTuTyuil YKpaiHu. 3okpemMa, 3aKkOHOLaB-
YUKW opraH 29 KBITHA NPOBIB NapraMeHTCbKe 3acifaHHs y
hopMi rpomMafCbknx CiyxaHb 3 NMTaHb 0BroBOPEHHS KOH-
CTUTYLIHOI pechopmu. Lli 3akoHoaBui 3MiHK Byno po3rns-
HYTO 1 Mif, Yac TPbOX BCEYKPATHCHKIMX «KPYFAMX CTOMIB» Ha-
LiOHANbHOI €4HOCTI B TPABHI.

B yxBaneHomy 20 TpaBHsa MemopaHayMi NOpO3yMiHHS 1
Mupy BepxosHa Pafa, 3aknvkaBwmy Ao Aeeckanalii Hanpy-
KEHOCTI B YKpPaiHCbKOMY CYCMiNbCTBI, CNMPaloymch Ha CBOT
KOHCTUTYLIMHI NOBHOBaXeHHs, 30608B'a3anacs 3abesneyn-
TV HeBigknagHe npoeefeHHs pedopmy OCHOBHOIO 3aKOHY,
B OCHOBY fIKOI MOKMafAeHo AeLleHTpani3aliio Blagun Ta sika,
Ha OYMKY HapoAHWX AenyTaTiB, nepepbadac: 3akpinneH-

HA cTaTycy YKpaiHW fK naprnaMeHTCbKO-Npe3naeHTCbKol
pecnyonikin 1 BCTaHOBMIeHHs GanaHcy BRaau Mix ycima ii
rifkaMy Ha LEeHTPanbHOMY Ta MiCLLIeBOMY PiBHSX; 3abe3ne-
YEHHS1 MOBHOBAXeHb PErioHiB HEODXiAHUMM hiHAHCOBMMM
pecypcamu 3a paxyHoK CrpaBefvBOro po3nofiny AOXOAIB
OlofKeTiB; NpoBeAeHHs Cy0BOT pedhopMM 3 METOI0 rapaH-
TyBaHHA NpaB rpOMafsH Ha YeCHUW | CNpaBeanVIBUIA CyA Ta
NOCUIIEHHS HE3aNeXHOCTI CyA0BOT CUCTEMU; NMPOBEAEHHS
pechopMM MPABOOXOPOHHMX OpraHiB i MpoKypaTypu, 30Kpe-
Ma LWAAXOM NikBigaLUil B Hel dyHKLIT 3araflbHOro Harnsaay;
6opoTbOY 3 KOPYMLIED Ha BCiX PiBHAX AepXKaBHOI BNagw,
MOCUNEHHSA KOHTPOJSTIO 33 AiSNbHICTIO YAHOBHMKIB [6].

30iNCHEHHS TakKoi KOMMNEKCHOI pechopMu MOXKNBE NN-
Le LWAsSXoM BHeceHHs 3MiH 10 OCHOBHOro 3aKoHy fiep>ka-
BM. KOHCTUTYyUIMHa npouenypa nepenbavae 3araibHug |
cnevianbHM (IHCTATYLIVIHMIA) NOPAAOK iX BHECeHHs. Mep-
Wi obyMOBIIOE, LLO BIAMOBIAHUA 3aKOHOMPOEKT MOXe
Oyt nogaHnin 0o BepxoBHoi Pagu nuue nepeadadeHnMm
OCHOBHWMM 3aKoHOM JiepkaBu cyb'ektamu: MNpe3naeHTom
YKpaiHn abo He MeHL K TPETUHOIO HAPOLHWX AeryTaTiB Bif
KOHCTUTYLiMHOrO CKnady napnamenTy Ykpainu (cT. 154) [3].
[lani 3a BU3Ha4eHoo NpoLeAypoto PO3rnaay BiH yXBaMOETb-
Cs1 CECiMHOIO 3as1010.

CneuianbHun (IHCTUTYUiIRHWIA) Nopsadok nepenba-
Ya€ BHECEHHS KOHCTUTYLIMHMUX 3MiH 4O OKPeMUX PO3Ainis
OcHoBHOro 3akoHy, 3okpemMa A0 po3ainis | «3aranbHi 3a-
cagn», Ill «Bubopu. PebeperHaym», Xl «BHeCeHHS 3MiH [0
KoHctuTyuii Ykpainu». BignoBigHWM 3aKOHOMNPOEKT noaa-
€TbCS A0 NapnamMeHTy Takox Mpe3naeHTom YkpaiHu abo
HapoOHUMW AenyTaTamu, ane iXHA KinbKicTb NOBMHHA CTa-
HOBWTW He MeHLU K ABi TPETUHMW Bif, KOHCTUTYLLIMHOMO CKNa-
Ly BepxoBHoi Paau. Llen 3akoHOMPOeKT nicis No3uTUBHOMO
BUCHOBKY KoHcTuTyuimHoro Cyay YKpaiHW NPUMMAETbCS He
MEHLL HIXX ABOMa TPeTVMHaMM Bif, KOHCTUTYLIMHOIO cknagy



napnamMeHTy 11 3aTBEPAXYETbCA K 3aKOH BCEYKPaATHCbKIM
pedepeHayMoM, iHilinoBaHNM Mpe3naeHToM YkpaiHn (4. 1
cT.156) [3].

[ocniaxeHHsa nopaaky BHeCeHHs 3MiH 4o KoHcTuTyuii
YKpaiHu po3noYann n NpoBoAsTb BYeHi HauioHanbHOT aka-
Aemil MpaBoBMX HayK YKpaiHu, IHCTUTYTy Oep>XaBu i npaBa
iM. B. M. Kopeubkoro HAH YkpaiHu, IHCTUTYTy 3aKOHOAaB-
cTBa BepxoBHoi Pagn YkpaiHu, okpemi cynni KoHctutyuin-
Horo Cyay YkpaiHu Ta OKpeMi BHEeHI BULLMX HaBYallbHMX 3a-
knagis [1, c. 63-66; 2, c. 340; 4, c. 1076—1077; 8, c.72-75;
10, c. 680 Ta iH.]. MpoTe 3a3HaveHa Nnpobnema notpebye cuc-
TEMHOrO BUBYEHHS.

3a 3arafibHO KOHCTUTYLLIMHOIO NpOoLeaypolo MOMOXeH-
HA NPO BHECEHHs 3MiH 40 OCHOBHOro 3akoHy Aep>kaBu dik-
cytoTbea ¢1.155 KoHctuTyuii YkpaiHn. Helo BM3HaYeHi nu-
TaHHA NonepefHbOro CXBasleHHs 3aKOHOMPOeKTY MPO BHe-
CEeHHs 3MiH 0 Takmx po3ainis OCHOBHOro 3akoHy Aep>KaBu:
Il «MpaBa, cBoOOAM Ta 0O0B'A3KM NIOANHY | TPOMAASHUHAY,
IV «BepxoBHa Paga Ykpaitu», V «[pe3ngeHT YkpaiHm», VI
«KabiHeT MiHicTpiB YKpaiHu. IHLWi opraHu BUKOHABYOI Bfla-
an», VII «Mpokypatypa», VIII «[pasocynns», IX «Tepn-
TOpianbHWN ycTpin Ykpainm», X «ABTOHOMHa Pecnybnika
Kpum», XI «Micuese camoBpsagyBaHHs», Xl «KoHcTUTyLIN-
Hun Cya YkpaiHn», XIV «MpukiHueBi NonoxeHHs», XV «[le-
peXifHi MONOXEHHA» 11 NOTIM OCTAaTO4YHE MPUNHATTS 3aKOHY.
YuHHa KoHCcTUTyLiS YKpaiHy BCTaHOBIIOE A8 LMX pO34iniB
0COBNMBUIN NOPSAOK BHECEHHS 3MiH, KM 3HAYHO yCKNam-
HEeHUI NMOPIBHAHO 3 MOPSAAKOM MPUNHSATTA 11 3MIHN MOTOYHO-
ro 3aKOHOAABCTBA. fAKLIO 3BMYaVHI 3aKOHU NMPUINMAaIOTHCS
GinbuicTio ronocis BepxoBHoi Paau YkpaiHu (He MeHLL Hix
226 ronocamu), To KOHCTUTYLLIMHI 3aKOHW — [IBOMa TPeTUHa-
MW Bifl KOHCTUTYLMHOrO cknady napnameHTy (LoHanmMeHLe
300 ronocamm) (cT. 91, 155 OcHoBHOrO 3akoHy) [3].

Take BUKIIOYHE NMOBHOBaXeHHs BepxoBHoi Paau wono
BHeCeHHs 3MiH o OCHOBHOrO 3akoHy 3adikcoBaHe B KOH-
CTUTYLIT YKpPaTHW OOHWM i3 nepLunx nyHKTIB. [Jo NoBHOBa-
KEeHb NMapiaMeHTy HaneXuTb BHECEHHS 3MiH 40 KoHCTUTyuiT
YKpaiHv B Mexax i nopsaaky, nepenbadeHnx posginom Xl
OcHoBHoro 3akoHy Aepxasu (n. 14.1ct. 85) [3]. Lli noBHO-
BaXkeHHs BepxoBHa Pafa 34iMCHIOE CAMOCTIVIHO BIAMOBIAHO
[0 npouenypu, nependayeHoi 3akoHoM «[Mpo PernameHT
BepxosHoi Pagn Ykpainm» N2 1861-VI Big 10 notoro 2010
poky [7].

IcHyIOTb pi3Hi Niaxoamn HayKOBLIB 10 B1U3HA4YeHHs eTa-
niB NPUNHATTA 3aKOHY NPO BHECEeHHS 3MiH A0 KoHCcTuTyuii
Ykpaium (ame., 3okpema, [9]). OfHi HaroMoLWyoThb, WO Noro
yXBaseHHs BiiOyBaETbCS 33 ABOMA eTanaMu: Ha nepLuoMy
MPOBOAUTLCS OOrOBOPEHHS Ta MOMepeaHE CXBANEHHS 3aKo-
HOMPOeKTY BiNbLWICTIO HAPOAHWX AenyTaTiB Bif, KOHCTUTYLLIN-
Horo cknafy BepxoBHoi Pagu, a Ha Apyromy npuiMaeTbcs
0CTaTO4He pilleHHs (3aKOH NPO BHECeHHS 3MiH 10 KOHCTUTY-
uii YKpaiHu, nigTpyMaHmu 4BOMa TPETUHAMM Bif, KOHCTUTY-
LirHoro cknady napnamexTy) [2, c. 340].

[HLWI BYeHI nopsaaok BHeCeHHs 3MiH .o OCHOBHOrO 3aKo-
Hy Aep>kaBW mofinaTb Ha Tpu etanu [4, ¢.1076—1077]. Mo-
rOAXKYIO4MUCh i3 LM, 3ayBaXKMO, L0 3MICT KOXHOro eTany
Ma€ geLo AUCKYCIMHNI XxapakTep. Ha nepluomy eTani Big-
noBigHoO Ao KoHcTuTyuii 11 3akoHy «Mpo PernameHT Bepxo-
BHOI Papoy YkpaiHv» BinOyBa€eTbCA NOAAHHS A0 NapiameHTy
3aKOHOMPOEKTY MPO BHECEHHS 3MiH A0 KoHcTuTyuil Ykpal-
HW, NOro BHECEHHS 10 NOPSAKY AEHHOrO Ta 0OroBOpeHHs Ha
naeHapHOMYy 3acCiflaHHi, MonepedHE CXBaneHHs Ta MPUUHAT-
T 3BepHeHHs [0 KoHcTuTyuinHoro Cyay Ans oTpUMaHHs BU-
CHOBKY O[O0 BIAMOBIAHOCTI 3aKOHOMPOEKTY BMMOram cT. 157
i 158 KoHctutyuii Ykpainn (cT. 155, 159 KoHctuTyuii; cT. 146
3akoHy «1po PernameHT BepxoBHOi Paam YkpaiHun»).

Tak, y 4. 4 c1. 146 PernameHTy MAETLCS, LLO 3aKOHOMPO-
eKT NPO BHECEHHS 3MiH [0 KOHCTUTYLIT YKpaiHM BHOCUTbLCS
[0 NopaaKy AeHHOro cecii BepxoBHol Pagm YkpaiHn ans 1o-
ro HanpasJ/ieHHs 3i 3BepPHEHHAM napnameHTy 1o KOHCTUTY-
uirHoro Cyay YKpaiHW, a TakoX nonepefHboro CxBaseHHs
3aKOHOMPOEKTY B CeCinHil 3ani (cT. 155 OCHOBHOMO 3aKOHY).
MpuiMaloyn pilleHHs NPO BHECEHHS! 3aKOHOMPOeKTY A0 Mo-
pAOKY [IEHHOrO Cecil, NapiaMeHT BUpILWYE Aekinbka N1TaHb,

a came: NiAroTOBKM PilleHHs NPO NPUAHATTA NOCTaHOBM NPO
3BepHeHHsA Ao KoHctuTyuiHoro Cyay LoAo LbOro 3aKOHO-
NpoekTy; oro onybikyBaHHs Ans BCeHapOAHOro obroso-
PEeHHA; HanpaBfeHHs JOKYMEHTa Ha HayKOBY, IOPUAMYHY YK
iHLLY ekcrepTm3y, NPOBeAeHHS HayKOBOrO NOLYKY YW AOCHi-
IKeHHSA NMPOTAroM Yacy [0 NPUMHATTA BepxoBHolo Pagoto
NOCTaHOBW MPO 3BepHeHHA A0 KoHctuTyuinHoro Cyny Ykpa-
THY; BigKNaAeHHs NPUMHATTSA NMOCTaHOBM NPO Take 3BEpPHEeH-
HA [0 HaCTaHHS NeBHUX 0DOCTaBWH YW 3LINCHEHHS NeBHMUX
ain (n. 1, 2, 3, 4 4. 7 c1. 146 3akoHy «[1po PernameHT Bepxo-
BHOI Pagu YkpaiHm»).Y pasi BHeCEHHS 3aKOHOMPOEKTY Npo
BHECEHHS 3MiH A0 KOHCTUTYLIT YKPaTHX 00 NOPSAKY AEHHO-
ro cecii BepxoBHa Paga ans nornnbaeHoro Moro BUBHEHHS
MOXe MPUVHATI PiLLeHHS MPO CTBOPEHHS creLiabHOT KOMi-
Cii fIK TONIOBHOI 151 NPOAOBXEHHS POOOTU Haf HUM (4. 9 CT.
146 UbOro X 3aKOHY).

Ha cBoemy 3acinaHHi BepxoBHa Paga, gk yXe 3a3Ha-
4anocs, po3rnsgaE NUTaHHA onyonikyBaHHA 3aKOHOMPO-
eKTy Npo BHeceHH: 3MiH o KoHcTtuTyuii Ykpainu. B pasi
HENPUIUHATTS Takoro pilleHHs 3aKoHOMPOeKkT nignsarae
onyonikyBaHHIO B OMDILiMHUX APYKOBAHWX BUOAHHSAX NvLe
OO BigoMa rpoMagsiH, a Takox Moxe OyTW HaZlpyKOBaHM
B iHWMX 3MI. Mpu LUbOMY CJlif, BKa3aTu BCiX PO3POOHMKIB 3a-
KOHOMpOoeKTy abo MOro CTPYKTYPHMX YaCTWH, a TakoX iHillia-
TOpa nofdaHHs NpoekTy Ao BepxoBHoi Paan (4. 8 cT. 146 3a-
KOHY) [7].

Apyrum eTanom nopsaky BHeCEHHS 3MiH A0 KoHCTH-
Tyuil YKpaiHu cnig BBaxkatu oTpMMaHHA BepxoBHoto Pa-
noto Bif KoHctutyuinHoro Cyany YKpaiHu BUCHOBKY MpO Bif-
MOBIAHICTb YW HEBIAMOBIAHICTb 3aKOHOMPOEKTY BMMOram
c1.157 1 158 OcHOBHOro 3akoHy Aep>aBu. HasBHICTb Takoro
BWCHOBKY [N NapfiameHTy € 0O0B'A3KOBUM Mif, 4ac po3rns-
Ly npoekTy. Lis nonepefHs nepesipka € 3anobixkHMKOM Mno-
pyweHHs BuMor cT. 157 i 158 KoHcTuTyuiT YkpaiHu, wo ne-
penbadeHo ii cT. 159, a Takox 4. 10 cT. 147 3akoHy «[po Pe-
rnameHT BepxoBHoi Pagu YkpaiHu».

BuicHoBok KoHctutyuinHoro Cyfly Moxe OyTu no3nTme-
HVMM abo TakMM, LLIO BKA3YE Ha MOPYLUEHHS B 3aKOHOMPOEeK-
Ti BUMOr cT. 157 i 158 OcHOBHOro 3akoHy. BiH HeBiaKnagHo
Ma€ OyTV HafaHWW HapOLHUM [enyTaTam, HanpaBlaeHWUn
Mpe3naeHToBi YKpaiHu. A Mpo OTPUMAaHHSA BUCHOBKY roJo-
BYIOHMNI MOBIAOMIISIE HA HAMONNXYOMY MeHapHOMY 3aci-
JaHHi BepxoBHoI Pagu. AKLLO 3aKOHONPOEKT BU3HAHWI Y Lii-
NOMY TakMM, WO BiANOBiAaE BMMoram cT. 1571158 OCHoBHO-
ro 3akoHy Aep>kaBW, a L0 MOro NMOMOXEHb EANHUN OpraH
KOHCTUTYLIMHOT IOPUCAMKLIT HE BUCIIOBMB 3aCTEPEXEHb, TO
PO3rNA4 NUTaHb NPO NoNepefHE CXBaneHHs 3akOHOMPoeK-
Ty NPO BHeCeHH: 3MiH A0 KoHcTuTyuii YKpaiHuM BiANOBIAHO
o 1i cT. 155 BHOCUTbCA A0 NopsaKy AeHHOro nneHapHoro
3acifaHHsA BepxoBHOI Paau He paHil Hix Yepe3 7 HiB nic-
NS HalaHHSA HAPOLHUM AenyTaTaM BifNOBIAHOMO BUCHOBKY
rOfIOBHOrO KOMITETY MapnameHTy WoA0 BUCHOBKY KOHCTU-
TyuinHoro Cyay YkpaiHu abo B iHWWI CTPOK, BU3HAYEHNI
napnameHTapiaMn. FoNoBHMIM KOMITET Ta iHLWI KOMITeTK nap-
nameHTy, IKMM JOpyYeHa nofanbliua poboTa Haf 3akoHO-
MPOEKTOM, rOTYIOTb BUCHOBKM LLIOAO Hboro (. 11 cT. 147 3a-
KoHy «[Mpo PernameHT BepxoBHoi Paau YkpaiHw»). | 3rigHo 3
4. 5 cT. 149 uboro 3akoHy BepxoBHa Pafia MOXe po3rnaHyT
M MPUMHATA PILLEHHSA NPO NONepeaHE CXBalleHHA Takoro 3a-
KOHOMPOEKTY.

Y pa3i Bu3HaHHsA KoHctutyuinHuM Cy1oM 3aKOHOMpoek-
Ty abo OKPeMUX MOro NOMOXEHb TaKUMM, LLLO He BiAnoBifa-
toTb BMMoOram cT. 157 i 158 OCHOBHOrO 3akoHy, a TakoX BW-
CIIOBMEHHA HNM 3acTepexKeHb [0 NOoNoXeHb 3aKOHOMPOeK-
Ty BepxoBHa Pafla BUPpILLYE N1UTaHHA NPO NOAaNbLLY poboTy
HaZl 3aKOHOMPOEKTOM. 30Kpema, AOPYHaE roNOBHOMY Ta iH-
WM KOMITeTaM MapnameHTy oro fOOMNpaLoBaTy 3 ypaxy-
BaHHAM BUCHOBKY KoHcTuTyuinHoro Cyay ans obroBopeH-
HSl KOXKHOI Mo3uLiT 1 MONpaBKW 4O AOKYMEHTa BiANOBIAHO
00 npoLeaypu po3rnsay 3aKOHOMPOEKTIB Y APYrOMY YUTAHHI
(cT. 119,120, 4. 1cT. 151 3ragaHoro 3akoHy).

PiLLeHHs Npo BpaxyBaHHA NPOMO3MLiV | TONPaBOK 40 3a-
KOHOMPOEeKTY MPO BHECEHHS 3MiH A0 KoHCTUTyLiT YKpaiHu
NpUMaeTbCa BiNbLWICTIO rONOCIB HAPOAHWX AenyTaTiB Bif
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KOHCTUTYLiNHOro cknady napnameHty (cT. 155 KoHctuTyuii).
Micna ix NPUMHATTSA 3aKOHOAABYMIM OPraH yxBasoe NocTa-
HOBY MpPO 3BepHEeHHs BepxoBHOiI Pagun 0o KOHCTUTYLIMHOMO
Cyay Woao HajaHHA HUM BUCHOBKY NPO BIAMOBIAHICTb 3Mi-
HEHOT pefaKLIii 3aKOHOMPOEKTY MNP0 BHECEHHS 3MiH 40 KOH-
CTUTYUIT YKpaiHn BMMoram ii cT. 1571158 (4. 2, 3 cT. 151 3ra-
[laHOTO 3aKOHY) 1 MOAAE Lie 3BepHeHHs [O opraHy KOHCTU-
TYLINHOT lOPUCOMKLIT.

3ayBaXMo, WO NMomnepeaHe CXBafleHH:A 3aKOHOMPOeKTY
Npo BHECEHHS 3MiH A0 KoHCTUTYLIT YKpaiHn, nepepbave-
He cT. 155 OcHoBHOrO 3akoHy, 3rigHo i3 3akoHom «[1po Pe-
rnameHT BepxoBHOT Paam YKpaiHn» He Moxe po3rnsaaTvcs
napnaMeHTOM Ha MOro ocTaHHin cecii. [MTaHHsa Npo none-
pefHeE CXBaNeHHs Ta NoAanbLUMA PO3rnsg Takoro 3aKOHO-
NPOEKTY BHOCUTLCS A0 NOPSAKY AEHHOrO NepLloi cecii Ho-
BOObOpaHoi BepxoBHoi Paan YkpaiHn 6e3 ronocyBaHHs (4. 2
T. 149 3aKoHy).

BogHo4ac HoBooOpaHa BepxoBHa Pafa He Moxe po3-
rA4aTV MUTaHHA NPO NPUMHATTA 3aKOHOMPOEKTY MPO BHe-
CeHHs 3MiH fo KoHcTuTyuii YKpaiHW, ak1i BiANOBIAHO A0
c1.155 OcHoBHOro 3akoHy Aepasu OyB nonepefHbO CXBa-
NeHnr napnaMeHToM NomnepefaHbOro CKAMKaHHA, ane He
OyB NPUNHATUI SK 3aKOH. Y LIbOMY pa3i pernamMeHTHi Hop-
MW BCTAHOBIIOKOTh, LLO TaKMI 3aKOHOMPOEKT BBAXAETbCA
He NpUNHATM BepxoBHO Pafolo nonepefiHboro CkiMKaH-
HA. 3rigHo 3 BMMOroio Y. 1 cT. 158 OCHOBHOro 3aKOHy 3aKo-
HOMPOEKT NPO BHECEHHS 3MiH A0 KOHCTUTYLIT YKpaiHu, Wo
po3rnsnascs BepxoBHoto Pafoto YkpaiHu 1 He OyB NpuiHs-
TUM SK 3aKOH, MOXe NMOAABaTUCS A0 MapfaMeHTy He paHiLl
HiX Yepe3 pik 3 AHA NPUAHATTA PiLLEeHHS LLoAO0 LbOro 3aKo-
HonpoekTy (4. 3 cT. 149 3akoHy «[1po PernameHT BepxoBHOI
Paou YkpaiHm»).

Jlo TpeTboro erany nopsaky BHeCeHHs 3MiH A0 KoH-
CTUTYLIT YKpaTHW BapTO BIAHECTN PO3rNsf Ha YeproB.in cecii
napnaMeHTy 3akOHOMpPOeKTy MNPO BHeCEHHS 3MiH o OCHO-
BHOMO 3aKOHY Aep>XaBu 1 NpUnHATTS BepxosHoto Pagoto 3a-
KOHY 3 L|bOro nuTaHHs. Lle Moxe BinOyTnCS nuLle 3a yMOBY,
AKLLO 33 TaKM MPOeKT NPOrofiocyioTb He MeHLL K ABI Tpe-
TUHW HaPOOHUX [enyTaTiB Bifl KOHCTUTYLINHOrO cknaay Bep-
xoBHOT Pagn (cT. 155 KoHcTuTyuiT). OTxe, SKLIO Ha Bpyro-
My eTani npouenypy BHeCeHHs 3MiH 1o KoHCTUTYLT 3a no-
nepefHe CXBaneHHs 3aKOHOMPOEKTY MPO BHECEHHS 3MiH A0
OCHOBHOrO 3aKOHy [ep>aBy/ Mana nporonocysaTu npo-
cTa GinbwicTb HAPOJHUX AenyTaTiB BiJ KOHCTUTYLIMHOIO
cknagy napnameHTy (lioHanmeHLe 226 HapoaHUX Aeny-
TaTis), TO Ha TPETbLOMY eTani Ljei npoLieaypr 3aKOHOMPO-
eKT MOBUHHI NiaTpMaTy ABi TpeTnHn BepxoBHoi Pagu
(woHammeHwe 300 HapoAHMX AenyTaTiB), Nicns 4Yoro BiH
CTa€ 3aKOHOM.

3a3HayMo, WO po3rnag 3akOHOMPOeKTy Ha TpeTbo-
My eTani npouenypu BHeCeHHs 3MiH Ao KoHctutyuii Ykpa-
THW Ma€ BiAOyBaTUCA 3 LOTPUMMAHHAM MPUMNKUCIB 3aKOHY
«Mpo PernameHT BepxoBHoi Pagu YkpaiHm» Big 10 noToro
2010 poky. 3okpema, NapnamMeHT MOXe MPUNHATA 3aKOHO-
npoekT, nepeabdadeHni cT. 155 KoHCTUTYLIT YKpaiHu, nuile
3a TakMx YMOB: KOMW, No-nepLue, 3a BUCHOBKOM KOHCTK-
TyuinHoro Cyay BiH Bignosigae Bumoram craten 157 1 158
OcHoBHoro 3akoHy; no-apyre, KoHctutyuinHuia Cyn He BU-
CII0BMB LWOA0 HbOMO 3acTepexeHb; No-TpeTe, BiAMOBIA-
HO A0 CT. 155 KoHCTUTyLii BiH OyB nonepeaHbo CXBaneHnin
BepxoBHOI0 Pafiolo LbOro X CKNMKaHHSA Ha nonepeHin Yep-
FOBI YM MO3a4epProBil Ccecii 3aKoHoAABHOro opraHy (4. 6 cT.
149 3akoHy «po PernameHT BepxosHoi Pagu Ykpaitun») [7].

PernameHTHi HOPMUK BKa3yloTb Ha HeoOXiOHICTb Ao-
TPMMaHHS NEBHUX BUMOT npoueaypu B pasi 04HO4YaCcHOro
KOMMNEKCHOro BHECEHHS 3MiH A0 BCix po3ainis KoHcTnTy-
Ui YkpaiHu. Y n. 6 cT. 143 3ragaHoro 3akoHy 3a3HavyaeTbCs,
LLIO B pa3i 04HO4ACHOrO KOMIMJIEKCHOrO BHECEHHS 3MiH SIK 10
po3ainis KoHcTUTyLii YKpaiHu, 3a3HadeHux y cT. 155 (po3-
ainu 11, IV=XII, XIV, XV), Tak i 4O po34iniB, 3a3Ha4eHUX Yy
4. 1c1. 156 (po3ainu I, I, XIII), iHiuiaTop Takmx 3MiH Nnoaae
0o BepxoBHo1 Pagm BogHO4YaC ABa OKpeMi 3aKOHOMPOeKTH,
NoB's13aHi Mix coboto. Y LibOMY NYHKTI 3adhikCOBaHa e ofl-
Ha BMMOra: Taki 3aKOHOMPOEKTY MOBUHHI MICTUTI TaKOX Mo-

NOXeHHs, AKi nepenbayaloTb NOEAHAHHS Ta Y3rOAXEHHS B
4aci HabpaHHS HYMUW YUMHHOCTI 1 3TAHO 3 AKMMUW B pasi He-
NPUIHATTS BepxoBHOIO Pagoto YKpaiHW Ym HesaTBepaKeH-
HA BCEYKPATHCbKMM pedepeHayMOM OLHOMO 3 HUX iHLWKKA,
MOB'A3aHUI i3 HAM, TaKOX He Habupae YAHHOCTI.

Cnig npoaHanisyBati 1 geski nonoxeHHs KoHCTUTYLi
YKpaiHu, Wo ctocyloTbea 11 155-1 cTaTTi, 30Kkpema Take: «3a-
KOHOMPOEKT ... MoNnepeHbO CXBaNeHWn BiNbLWICTIO Bif KOH-
CTUTYyUiMHOro cknagy BepxosHoi Pagm YkpaiHum» [3]. 3a-
3Ha4YMO, WO PO3YMiHHS C/IOBOCMONYYEHHS «nonepegHbo
CXBaNeHNN», BUKNaJeHe B HOPMATMBHO-NPaBOBMX akTax Ta
IOPUAVYHIV NiTepaTypi, Pi3HUTLCA. KOMMETEHTHO CBOI Mip-
KyBaHH$ LWOAO LbOro, Ha Hall nornsg, sucnosms 1. €srpa-
doB. Ha ocHOBI aHanizy HOpMaTMBHO-MPaBOBMX aKTIB BiH
pOobUTb BUCHOBOK, LLIO NOMNEPEAHE CXBaNEHHs MOXe Biaby-
BaTUCA NuLLe NiCAA NO3UTUBHOMO BUCHOBKY KOHCTUTYLIN-
Horo Cyay WoA4o BiANOBIAHOCTI 3aKOHOMPOEKTY MPO BHe-
CeHHs 3MiH fo KoHctuTyuii YkpaiHn Bumoram cT. 1571 158
OcHoBHOro 3akoHy. BTim, Ha npakTunui BepxosHa Paga none-
pefHbO CXBanioBafa 3aKOHOMPOEKTU 1 6e3 MO3NTUBHOIO
BMCHOBKY BWLLOIO OpraHy KOHCTUTYLINHOT loprcankuii [1,
C. 63-66].

[HLWi NpaBO3HaBLi PO3yMiloTb TEPMIH «MoNepefHe CxBa-
NIeHH$ 3aKOHOMPOeKTY» [ello 3BY>KeHO: K 06roBopeHHs 1
CXBasleHHA 3aKOHOMPOEKTY DiNbLWUICTIO HAPOLHMX AenyTa-
TiB Bifl KOHCTUTYLMHOrO CKnafdy napiamMeHTy 6e3 HasBHOC-
Ti NO3UTMBHOrO BUCHOBKY KoHcTuTyuiHoro Cyny Ykpai-
HW. TakMh BUCHOBOK HaJA€TbCA, Ha IXHIO AyMKY, Micns no-
nepeaHbOro CXBaneHHs 3akoHonpoekTy BepxosHoto Pafoio
YKpaiHu, WO He BUKIOYaE MOXIMBOCTI NOAANbLIONO BHe-
CeHHS A0 3aKOHOMPOEKTY 3MiH | LONOBHEHb. OCKibKK Mo-
nepeaHE CXBANEHHS He € OCTAaTOYHVIM PILLEHHSAM, BOHO Mpu-
MMAa€ETbCS MPOCTOO BiNbLUICTIO FONOCIB Bif, KOHCTUTYLIMHOTO
cknafy napnamenTy [2, ¢. 340].

3 aHanisy Takoro po3yMiHHA TepMiHa «nonepefHe CxBa-
JIEHHSA 3aKOHOMPOEKTY» BUMIMBAE, WO Mif LM MOHAT-
TAM CNifg PO3YMITV NMO3UTWBHE CTABMEHHA LO 3aKOHOMPO-
eKkTy OiNbLOCTI HAPOAHMX AenyTaTiB. YTiM, MPUAHATHILLNM
MW BBaXAEMO TPaKTyBaHHS LibOro TepMiHa, 3arnponoHoBa-
He I1. EBrpacoBUM, ke CMOHYKAE [0 PO3POOKN AKICHILIMX
3a 3MICTOM | HOPMOIO 3aKOHOMPOEKTIB. 3BYXXEHE X PO3Y-
MiHHA TepMiHa «nonepefHe CXBaneHHs 3aKOHOMPOEKTY» Ha
NPaKTULi He 3aBXAM CIPUAE AKICHIM NIArOTOBL LOKYMEHTa
Ta BIATATYE NPUNHATTSH 3aKOHIB NPO BHeCEHHS 3MiH A0 KoH-
CTUTYLii Ykpainu, 60 nicns HagaHHa BUCHOBKY KoHCTUTY-
uinHumM CyloM 3aKOHOMPOEKT YacTo noTpebye goonpaLio-
BaHHA. OTXe, Npouenypy nonepefHbOro CxBaneHHs 3aKko-
HOMPOEKTY CNif, yOOCKOHANNTW.

3BEpHIMO yBary 1 Ha Take NofnoxeHHs cT. 155 KoHcTum-
Tyuil YKpaiHW: 0CTaTo4He pilleHHs WoA0 3aKOHOMPOEKTY
npo BHeceHHs 3MiH Ao OCHOBHOro 3akOoHy Aep>aBu npu-
MMAETbCS NMLLIE Ha HACTYMHIX Yeprosin cecii BepxoBHOT
Pagwn YkpaiHu. Yeprosi cecii napnameHTy, 3rigHo 3 4. 1cT.
83 KoHCTUTYyUiT, NpoBOAATLCS ABiYi Ha Pik: O4HA MOYu-
HaETbCA MepLUOro BiBTOPKA NIOTOro, Apyra — MepLioro Bi-
BTOPKa BepecHs KOXHOro poky [3]. KoHCTUTYyUiHa HopMa
LLLOAO MPUMHATTA 3aKOHY Ha HACTYMHIM Yeprosin cecii Bep-
XOBHOI Pafgun cnpsiMoBaHa Ha 3BaxeHui, 6e3 byab-aKoro
nocnixy Moro po3rnsa. 3 W€l HopMU BUMNMBAE, WO Takui
3aKOHOMPOEKT He MOXe po3rnanatnca BepxosHot Pagoto
nifg, Yac NpoBefeHHs i1 no3aveproBmx cecin. BionosigHo go
4. 2 cT. 83 KoHcTuTyuil YKpaiHn no3ayeprosi cecii napna-
MEHTY CKnvkatoTbcst fonosoto BepxoBHoT Paau Ha BUMOry
Mpe3npgeHTa YkpaiHM abo Ha BUMOTY He MeHLU AK TpeTu-
HW HAaPOOHWMX OenyTaTiB Bif KOHCTUTYLIMHOrO CKfagy nap-
namMeHTy. Ha Haw nornsapg, nosaveprosi cecii BepxoBHOT
Pagu pouinbHO MPOBOAUTU B MiXXCECIMHWW Mepiof And
pO3B’s3aHHA rNobanbHUX NPobeM couianbHOro, eKoHo-
MI4YHOrO, eKONIOTI4YHOro Ta MiXXHAapPOAHOro XapakTepy, siki
BMHWKAIOTb PANTOBO 1 HE MPOrHO30BaHO Ta NoTpebyioTb
TEepPMIHOBOro po3B’A3aHHA. BogHo4ac 3ayBaxmo, Wo 3a-
KoH «[Tpo PernameHT BepxoBHOT Pagn YkpaiHu» gonyc-
Ka€ MOX/IMBICTb NOnepefHbOro CXBasieHHs 3aKOHOMPOoeK-
Ty NPO BHECEeHHSs 3MiH Ao KoHCTUTyuil YKpaiHu He nuiwe



Ha YeproBin, a M Ha No3a4epro.in cecii napnameHTy (4. 6
T. 149 uporo 3akoHy) [7].

AHanisytouu nonoxeHHs ct. 155 KoHcTuTyuil Ykpainu,
BapTO 3BEPHYTW YBary LLe Ha Taku BaXMBUIM acnekT. Bia-
MOBIAHO [0 CBOiIX NMOBHOBaXeHb Mpe3naeHT YKpaiHN Mae
nignmMcaT 3aKoH Npo BHeCeHHs 3MiH o KoHctuTyuii Ykpa-
THW, yXBaneHU He MeHL SiK ABOMa TPeTMHaMK AenyTaTiB
BiZl KOHCTUTYLINHOrO ckNafy BepxosHoi Pagu. MpoTe po3ain
Xl KoHctuTyuii YKpaiHW He BCTAHOBIIOE TEPMIHY MiANMCaH-
HS rNaBOIO Aep>KaBy LbOro 3aKOHy. 3BMYaNHMIN 3aKOHOAaB-
YU aKT Micns 1Moro nepefadi NnapnameHToMm lNpesnaeHTo-
Bi YkpaiHu BignosigHo 4o OCHOBHOro 3akoHy MignmucyeTbes
NPOTArOM N'ATHAAUAT OHIB (4. 2 ¢T. 94 KoHcTuTywii). | Ha-
OVpae YMHHOCTI Yepes aecaTb OHIB 3 OHSA MOoro ogiuinHo-
ro OnpUOAHEHHS, fKLLO iHLWe He nepefbadYeHo caMuM 3a-
KOHOM, arne He paHille AHs oro onyonikyBaHHs (4. 5 cT. 94)
[3]. Takm camo NPUHLMN MOXHa 3aCTOCOBYBATW 3@ aHanori-
€10 V1 LLLOA0 3aKOHY NPO BHeCeHHs 3MiH Ao KoHctuTyuii Ykpai-
HW, ofHak Lie noTpebye YiTKILOro NpaBoBOro BperynoBaHHS.
Omxe, aHaniz nonoxeHb KoHcTUTyUIT YKpaiHW CBIOYUTL Npo
YCKNaAHEeHHs KOHCTUTYLLIMHO-NPaBOBMX BUMOT A0 MpoLieay-
pY BHeCeHHs 3MiH Ao OCHOBHOMO 3akoHy Aep>KaBW nopis-
HSIHO 3 MpOoLLeAYyPOI0 BHECEHHS 3MiH [0 3BMYaAMHMX 3aKOHIB
YKpaiHu.
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Nowadays, Ukraine is probably experiencing the most
difficult times during all the period of its modern history. The
crisis has affected almost all spheres of social life, including
the political. However, the new political forces that have come
to public power are currently working on the development of
the Ukrainian state and its civil society. In February 2014, the
Verkhovna Rada of Ukraine adopted the Law ‘On Restoring
the Specific Provisions of the Constitution of Ukraine’ and,
therefore, changed the presidential and parliamentary form
of government of the country to one which is parliamentary
and presidential [2]. The constitutional majority (386 votes)
of the Parliament of Ukraine restored the Constitution of
Ukraine as worded on 28 June 1996 and amended by the
laws of Ukraine Ne 2222-1V of 8 December 2004, Ne 2952-
VI of 1 February 2011, and N2 586-VII of 19 September 2013
[7] initiating a new phase of the constitutional process in
independent Ukraine.

On the basis of modern legal thinking, the latest achievements of
the national science of constitutional law, the newest sources of this
law, as well as an analysis of the Constitution and the laws of
Ukraine, legal requirements for the procedure for amending the
Basic Law of the state are examined. The stages of this procedure
are presented. The comparative analysis of proper procedures
concerning the Constitution and laws of Ukraine is made.

Keywords: the Constitution of Ukraine, legal requirements,
procedure for amending the Basic Law

The Basic Law of the state has needed and still requires
further significant improvements. In order to exercise this
detailed work, the authorities established the Constitutional
Assembly, and now the Temporary Special Commission of the
Verkhovna Rada of Ukraine on elaboration of the draft law
on amendments to the Constitution of Ukraine is acting in this
area. In particular, on 29 April 2014, the legislative authority
held its parliamentary session in the form of public hearings
to debate the constitutional reform. These legislative changes
were also discussed during three all-Ukrainian ‘round-tables’
on national unity to have been organized in May.

On 20 May 2014, by adopting the Memorandum of
Understanding and Peace, the Verkhovna Rada of Ukraine
called for the de-escalation of tensions within Ukrainian
society and, on the basis of its constitutional powers,
committed itself to ensuring the urgent reform of the Basic
Law. This reform is based on the decentralization of power
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and, according to the People’s Deputies, should envisage:
confirmation of the status of Ukraine as a parliamentary
and presidential republic having a balance of power between
all its branches at the national and local levels; ensuring of
regional powers with necessary financial resources due to
equitable distribution of revenues of the state and local
budgets; judicial reform to guarantee the citizens’ rights
to fair and just trial and to strengthen independence of the
judicial system; reformation of the law enforcement bodies
and public prosecution service, in particular, through the
elimination of the latter’s general supervision function;
fight against corruption at all levels of state authorities and
increase of control over the activities of their officials [4].

Implementation of such a comprehensive reform is
possible only through the introduction of amendments to
the Basic Law of the state. Constitutional provisions foresee
general and special (institutional) procedures for their
introduction. The first one envisages that the relevant draft
law may be submitted to the Verkhovna Rada of Ukraine only
by the subjects specified in the Basic Law of the state, i.e.
the President of Ukraine or at least one third of the People’s
Deputies of the constitutional structure of the Parliament of
Ukraine (Article 154) [17]. After that, it shall be adopted by the
debating chamber according to the defined procedure for its
consideration.

Special (institutional) procedure provides for
constitutional amendments to certain sections of the
Basic Law, including Section | ‘General Principles’, Section
Il "Elections. Referendum’, Section XIlI ‘Amendments to
the Constitution of Ukraine’. The relevant draft law shall
also be submitted to the Parliament by the President or
People’s Deputies of Ukraine, though their number should
not be less than two thirds of the constitutional structure
of the Verkhovna Rada of Ukraine. Being confirmed by the
positive judgment of the Constitutional Court of Ukraine
this draft law shall be adopted by no less than two thirds of
the constitutional structure of the Parliament and approved
as the law by the all-Ukrainian referendum initiated by the
President of Ukraine (Part 1of Article 156) [7].

Researches on the procedure for amending the
Constitution of Ukraine were started and are being conducted
by scientists of the National Academy of Legal Sciences of
Ukraine, V. M. Koretsky Institute of State and Law of the
NAS of Ukraine, the Legislation Institute of the Verkhovna
Rada of Ukraine, some judges of the Constitutional Court of
Ukraine and scholars of the higher education establishments
[levgrafov, 2007: 63-66; Opryshko, 1996: 340; Tatsii, 2011:
1076-1077; Rudyk, 2009: 72-75; Shemshuchenko, 2002:
680, etc.]. However, the above-mentioned problem requires
systematic exploration.

According to the general constitutional procedure,
provisions for amending the Basic Law are contained in
Article 155 of the Constitution of Ukraine. It identifies the
issues on preliminary approval of the draft laws concerning
amendments to the following sections of the Basic Law of
the state: Section Il ‘Rights, Freedoms and Duties of Man
and Citizen’, Section IV ‘The Verkhovna Rada of Ukraine’,
Section V ‘The President of Ukraine’, Section VI ‘The Cabinet
of Ministers of Ukraine. Other Bodies of Executive Power’,
Section VII "Public Prosecution Service’, Section VIII “Justice’,
Section IX ‘Territorial Structure of Ukraine’, Section X ‘The
Autonomous Republic of Crimea’, Section XI ‘Local Self-
Government’, Section XlII ‘The Constitutional Court of
Ukraine’, Section XIV ‘Final Provisions’, and Section XV
‘Transitional Provisions’. After that, this Article prescribes
final adoption of such laws. The current Constitution of
Ukraine envisages special procedures for amending these
sections to be significantly complicated compared to the
procedure for adopting and amending the other laws.
Whilst ordinary laws are passed by the majority of the
Verkhovna Rada of Ukraine (by no less than 226 votes), the
constitutional laws shall be adopted by two thirds of the
constitutional structure of the Parliament (by at least 300
votes) (articles 91, 155 of the Basic Law) [7].

The Constitution of Ukraine enshrines the exclusive
powers of the Verkhovna Rada to amend the Basic Law
as one of the first provisions. The powers of Parliament
include introduction of amendments to the Constitution
of Ukraine within the framework of and in the manner
specified in Section XlII of the Basic Law of the state (Item
1 of Part 1 of Article 85) [7]. These powers are independently
exercised by the Verkhovna Rada of Ukraine in accordance
with the procedure provided by the Law of Ukraine N2 1861-
VI 'On Regulations of the Verkhovna Rada of Ukraine’ of 10
February 2010 [3].

There are various scientific approaches to the
determination of the stages to adopt the law on amendments
to the Constitution of Ukraine (in particular, see [Telipko,
2008]). Some of them emphasize that its adoption is
conducted in two stages: the first one includes discussion
and a preliminary approval of the draft law by the majority
of the People’s Deputies of the constitutional structure of the
Verkhovna Rada, and the second one envisages the final
arrival at a decision (adoption of the law on amendments to
the Constitution of Ukraine supported by two thirds of the
constitutional structure of the Parliament) [Opryshko, 1996:
340].

Other scientists divide the procedure for amending the
Basic Law of the state into three stages [Tatsii, 2011: 1076-
1077]. Agreeing with this we should note that the nature
of each stage is a little bit controversial. At the first stage,
according to the Constitution and the Law of Ukraine ‘On
Regulations of the Verkhovna Rada of Ukraine’, the draft law
on amendments to the Constitution of Ukraine is submitted
to the Parliament, included on its agenda, debated at the
plenary session, and primarily approved. The Verkhovna Rada
shall adopt its legal recourse to the Constitutional Court of
Ukraine in order to receive the judgment on congruence of
the draft law with the requirements of articles 157 and 158
of the Constitution of Ukraine (articles 155 and 159 of the
Constitution; Article 146 of the Law ‘On Regulations of the
Verkhovna Rada of Ukraine’).

So, Part 4 of Article 146 of the Regulations states that a
draft law on amendments to the Constitution of Ukraine shall
be included on the agenda of the session of the Verkhovna
Rada of Ukraine in order to submit it (together with the
legal recourse of the Parliament) to the Constitutional Court
of Ukraine, and to preliminarily approve it in the debating
chamber of the Parliament (Article 155 of the Basic Law). By
taking the decision to include the draft law on the agenda of
the session, the Parliament solves several issues which can
be specified as follows: preparation of the decision to adopt
the rule on a legal recourse to the Constitutional Court of
Ukraine regarding this draft law; its publication for nation-
wide discussion; submission of the document for scientific,
legal or other expert review, as well as the conducting of
scientific research or studies for a period of time lasting
until the Verkhovna Rada adopts the rule on a legal recourse
to the Constitutional Court of Ukraine; postponement of
the adoption of the rule on such a legal recourse prior to
the beginning of certain circumstances or performance of
certain actions (items 1, 2, 3, 4 of Part 7 of Article 146 of the
Law 'On Regulations of the Verkhovna Rada of Ukraine’). If
the draft law on amendments to the Constitution of Ukraine
is included on the agenda of the session, the Verkhovna Rada
may take the decision to establish a special commission to be
the major institution for working on and deeply studying it
(Part 9 of Article 146 of the Law).

As has been mentioned, the Verkhovna Rada considers
the publication of the draft law on amendments to the
Constitution of Ukraine at its plenary session. In case of a
rejection of such a decision, the draft law shall be published
in the official printed editions for citizens’ information
only, and may also be published in other media. Thereupon,
it is necessary to specify all the drafts people of the whole
law or of its structural parts, as well as the initiator of its
submission to the Verkhovna Rada of Ukraine (Part 8 of
Article 146 of the Law) [3].



The second stage of the procedure for amending
the Constitution of Ukraine should be considered as an
obtainment of the judgment of the Constitutional Court of
Ukraine on congruence or noncongruence of the draft law
with the requirements of articles 157 and 158 of the Basic
Law of the state by the Verkhovna Rada. Existence of such
a judgment is mandatory for considering the draft law by
Parliament. This preliminary review prevents violations of
the requirements contained in articles 157 and 158 of the
Constitution of Ukraine which is prescribed by Article 159 of
the Basic Law and by Part 10 of Article 147 of the Law ‘On
Regulations of the Verkhovna Rada of Ukraine’.

The judgment of the Constitutional Court may be
positive or indicate that a draft law violates the requirements
contained in articles 157 and 158 of the Basic Law. It should
promptly be submitted to the People’s Deputies and directed
to the President of Ukraine. Obtainment of the judgment
should be reported by the Head of Parliament at the earliest
plenary session of the Verkhovna Rada of Ukraine. If the
draft law is generally recognized to be in congruence with the
requirements of articles 157 and 158 of the Basic Law of the
state and the sole body of constitutional jurisdiction did not
enter reservations to its provisions, the issues on preliminary
approval of the draft law on amendments to the Constitution
of Ukraine are included on the agenda of the plenary session
of the Verkhovna Rada. According to Article 155 of the
Constitution of Ukraine, that should be done no earlier than
7 days after the People’s Deputies have received the proper
conclusion on the judgment of the Constitutional Court of
Ukraine from the main Committee of the Parliament or during
any other period specified by the parliamentarians. The main
Committee and other committees of the Parliament entrusted
with further work on the draft law shall prepare conclusions on
its content (Item 11 of Article 147 of the Law 'On Regulations of
the Verkhovna Rada of Ukraine). Pursuant to Part 5 of Article
149 of this Law, the Verkhovna Rada of Ukraine may consider
this draft law and take decision on its preliminary approval.

In the case when the Constitutional Court declared
that the whole draft law or some of its provisions are not in
congruence with the requirements of articles 157 and 158
of the Basic Law, as well as entered its reservations to some
provisions of the draft law, the Verkhovna Rada shall settle
the issue on further work on the draft law. In particular, it
instructs the main and other committees of the Parliament
to complete the draft law taking into account the judgment
of the Constitutional Court, and to discuss each item of
and amendment to the document in accordance with the
procedure for considering draft laws at the second reading
(articles 119 and 120, Part 1 of Article 151 of the above-
mentioned Law).

The decisions to take into account proposals and
corrections to the draft law on amendments to the
Constitution of Ukraine shall be made by the majority of
the People’s Deputies of the constitutional structure of the
Parliament (Article 155 of the Constitution). After having
taken such decisions, the legislative authority adopts the
rule on a legal recourse of the Verkhovna Rada to the
Constitutional Court of Ukraine in order to obtain the
latter's judgment on congruence of the revised draft law
on amendments to the Constitution of Ukraine with the
requirements of articles 157 and 158 of the Basic Law (parts
2, 3 of Article 151 of the above-mentioned Law), and submits
this legal recourse to the body of constitutional jurisdiction.

It should be noted that, according to the Law of Ukraine
‘On Regulations of the Verkhovna Rada of Ukraine’, the
preliminary approval of the draft law on amendments to the
Constitution of Ukraine (prescribed by Article 155 of the Basic
Law) cannot be considered at the last session of Parliament.
The issue on preliminary approval and further consideration
of such a draft law shall be included on the agenda of the
first session of the newly elected Verkhovna Rada of Ukraine
without voting (Part 2 of Article 149 of the Law).

However, the newly elected Verkhovna Rada of Ukraine
cannot consider the issue on adoption of the draft law on

amendments to the Constitution of Ukraine which, according
to Article 155 of the Basic Law of the state, has preliminarily
been approved by the Parliament of the previous convocation
but has not been adopted as law. In this case, the Regulations
prescribe that such a draft law is considered not to have been
adopted by the Verkhovna Rada of the previous convocation.
In line with the requirements of Part 1 of Article 158 of the
Basic Law, the draft law on amendments to the Constitution
of Ukraine, that has been considered by the Verkhovna
Rada of Ukraine but has not been adopted as law, shall be
submitted to Parliament no earlier than one year from the
date when the decision on that draft law was taken (Part 3
of Article 149 of the Law ‘On Regulations of the Verkhovna
Rada of Ukraine").

The third stage of the procedure for amending the
Constitution of Ukraine should include consideration of a
draft law on amendments to the Basic Law of the state at
the next session of Parliament and adoption of the law on
this issue by the Verkhovna Rada of Ukraine. It can take place
only if such a draft law is voted for by at least two thirds
of the People’s Deputies of the constitutional structure of
the Verkhovna Rada (Article 155 of the Constitution). So,
if at the second stage of the procedure for amending the
Constitution the preliminary approval of the draft law on
amendments to the Basic Law of the state has to be voted
for by a simple majority of the People’s Deputies of the
constitutional structure of the Parliament (by at least 226
People’s Deputies), at the third stage of this procedure
the draft law should be supported by two thirds of the
structure of the Verkhovna Rada (by at least 300 People’s
Deputies) and, thereby, it turns into the law.

We should note that consideration of the draft law
at the second stage of the procedure for amending the
Constitution of Ukraine should take place in compliance
with the requirements of the Law ‘On Regulations of
the Verkhovna Rada of Ukraine’ of 10 February 2010. In
particular, Parliament may pass a draft law envisaged by
Article 155 of the Constitution of Ukraine only under the
following circumstances: firstly, when, according to the
judgment of the Constitutional Court of Ukraine, it meets
the requirements of articles 157 and 158 of the Basic Law;
secondly, when the Constitutional Court did not enter any
reservations to it; thirdly, when, pursuant to Article 155 of the
Constitution, it was preliminarily approved by the Verkhovna
Rada of Ukraine of the current convocation at the previous
regular or special session of the legislative authority (Part 6
of Article 149 of the Law ‘On Regulations of the Verkhovna
Rada of Ukraine) [3].

The Regulations’ provisions indicate the need for hugging
certain rules of procedure in the case of simultaneous
comprehensive amending of all the sections of the
Constitution of Ukraine. Item 6 of Article 143 of the above-
mentioned Law stipulates that in the case of simultaneous
comprehensive amending both the sections of the
Constitution of Ukraine mentioned in Article 155 (sections I,
IV-XII, XIV, XV) and the sections of the Basic Law specified
in Part 1 of Article 156 (sections I, IIl, XIII), the initiator of
such amendments shall synchronously submit two separate
interrelated draft laws to the Verkhovna Rada of Ukraine.
This Item contains another requirement: such draft laws
should also include provisions according to which their entries
into force are to be combined and brought into step; and in
the case when one of these draft laws has not been adopted
by the Verkhovna Rada of Ukraine or approved by the all-
Ukrainian referendum, the other draft law (to be related to
it) shall not also take effect.

One should also analyze some of the provisions of the
Constitution of Ukraine concerning its Article 155, particularly
the following one: “the draft law ... preliminarily approved by
the majority of the constitutional structure of the Verkhovna
Rada of Ukraine” [7]. We may note that consideration of
the collocation ‘preliminarily approved’ to be contained
in legislative acts and legal literature varies. In our view,
P. levgrafov was competent in expressing his opinion on that
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issue. Based on an analysis of legislative acts he concludes
that a draft law may preliminarily be approved only when
the Constitutional Court of Ukraine has made its positive
judgment on congruence of the draft law on amendments
to the Constitution of Ukraine with the requirements of
articles 157 and 158 of the Basic Law. However, in practice,
the Verkhovna Rada of Ukraine has preliminarily approved
draft laws without a positive judgment of the supreme body
of constitutional jurisdiction [levgrafov, 2007: 63-66].

Other legal scientists interpret the term ‘preliminary
approval of a draft law’ in a restrictive way, i.e. as
consideration and approval of the draft law by the majority
of People’s Deputies of the constitutional structure of
Parliament without a positive judgment of the Constitutional
Court of Ukraine. In their opinion, this judgment is to be
provided after preliminary approval of the draft law by
the Verkhovna Rada of Ukraine. Although, that does not
preclude the possibility of making subsequent alterations
and supplements to the draft law. Since preliminary approval
is not a final decision, it is voted for by a simple majority
of the People’s Deputies of the constitutional structure of
Parliament [Opryshko, 1996: 340].

The analysis of this interpretation of the term “preliminary
approval of a draft law’ points out that this concept should
imply a positive attitude of the majority of the People’s
Deputies to the draft law. However, we believe that the
interpretation of this term proposed by P. levgrafov is more
acceptable, as it encourages the development of draft laws
having higher quality in their content and form. Restricted
interpretation of the term ‘preliminary approval of a draft
law’ does not always contribute to the qualitative elaboration
of the document in practice. It also defers adoption of the
laws on amendments to the Constitution of Ukraine, as
the judgments of the Constitutional Court often contain
requirements on the draft laws’ improvements. Thus, the
procedure for preliminary approval of a draft law should be
improved.

Let's pay attention to the following provision of Article
155 of the Constitution of Ukraine: the final decision on the
draft law on amendments to the Basic Law of the state is
taken only at the next regular session of the Verkhovna Rada
of Ukraine. In accordance with Part 1 of Article 83 of the
Constitution of Ukraine, regular sessions of the Parliament
are held twice a year: one of them begins on the first Tuesday
of February and the other one starts on the first Tuesday of
September each year [7]. The provision of the Constitution
on adoption of the law at the next regular session of
the Verkhovna Rada of Ukraine is aimed at its balanced
consideration which is carried out without any hurry. This
provision implies that such a draft law cannot be considered
by the Verkhovna Rada during its special sessions. In line with
Part 2 of Article 83 of the Constitution of Ukraine, special
sessions of Parliament are convened by the Head of the
Verkhovna Rada of Ukraine at the request of the President
of Ukraine or at least one third of the People’s Deputies
of the constitutional structure of Parliament. In our view,
special sessions of the Verkhovna Rada of Ukraine should
be held during the inter-sessional periods in order to solve
global problems of social, economic, environmental, and
international nature which occur suddenly and unpredictably
and require immediate settlement. However, we should note
that the Law of Ukraine ‘'On Regulations of the Verkhovna
Rada of Ukraine’ leaves open the possibility of preliminary
approval of the draft law on amendments to the Constitution
of Ukraine not only at the regular, but also at the special
sessions of Parliament (Part 6 of Article 149 of this Law) [3].

Analyzing the provisions of Article 155 of the Constitution
of Ukraine, one should pay attention to another important
aspect. Pursuant to their powers, the President of Ukraine
should sign the law on amendments to the Constitution of
Ukraine adopted by at least two thirds of the constitutional

structure of the Verkhovna Rada of Ukraine. However,
Section Xl of the Constitution of Ukraine does not establish
the period for signing this law by the head of the state.
According to the Basic Law (Part 2 of Article 94), an ordinary
law shall be signed by the President of Ukraine within fifteen
days from the date when it was submitted by Parliament.
It shall take effect in ten days from the date of its official
divulgation, unless otherwise provided by the law itself, but
no earlier than the date of its publication (Part 5 of Article
94) [1]. The same principle can similarly be applied to the law
on amendments to the Constitution of Ukraine; however,
that issue needs clearer legal regulation. Thus, the analysis
of the provisions of the Constitution of Ukraine indicates
the sophistication of constitutional and legal requirements
of the procedure for amending the Basic Law of the state in
comparison with the procedure for amending ordinary laws
of Ukraine.
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3abe3neyeHHa De3nekn

—

MPaLIBHVKIB
MPABOOXOPOHHMX OpraHIB
BIO, KOPYMLUINHWX MOCATaHb

Anatonin CYBBOT,

LLOKTOP I0PUANHHUX HayK, [OLEHT,
npodecop kacenpu cneuianbHNX ANUCUMNIIH
Ta opraHisaii npodecinHol NiaroToBKM
HauioHanbHoro yHiBepcutety

Llep>XaBHOI MoAaTKOBOT CIy>K0M YKpaiHu

CTaTTiO MPUCBAYEHO PO3rNsAAy NUTaHb opMyBaHHS MexaHi3My 3abe3neyeHHs ocobucToi 6esneku
CcniBpoGITHMKIB NPaBOOXOPOHHUX OPraHiB Bif KOPYNLiNHMX NOCAraHb.
KntouyoBi cnoBa: kopynuis, ocobucra 6esneka, KopyrnuiiHe NocsiraHHsA, KOPYNUifiHWA BNAUB,

3ano6GiraHHs KOpYNuinHMUM 3104MHaM.

CTaTbsl NOCBSALLEHA pacCMOTpEeHUIO BOMpPoOCoB ¢OpMMpOBaHI/Iﬂ MeXaHu3Ma NMYHon 6e3onacHoCcTU
COTPYAHUKOB NMPaBOOXPaHUTEJIbHbIX OPraHOB OT KOPPYMNUMNOHHbIX NOCAraTesibCTB.

Knio4yeBblie cnoBa: Koppynuus, nIn4Has Ge3onacHoCTb, KoppynunoHHoe nocaraTtenbCcTBO,
KoppynuuoHHoOe BJIsiHUe, npepynpexageHne KoppynunoHHbIX npeCTynneHm?l.

KoHcTuTyuis YkpaiHm nporonocuna YkpaiHy cyBepeH-
HOIO | He3anexHolo, AEMOKPATUYHOIO, CollianbHO, npa-
BOBOIO AepxaBoto [1, ¢T. 1], noanHa, 11 XUTTa i 3040poB's,
4eCTb i MAHICTb, HeQOTOPKAHHICTb | Oe3neka BM3HaHI Hal-
BULLOIO CoLlianbHOto WiHHicTIO [1, cT. 3].

Lli nonoxeHHs MatoTb Oe3nocepefHe 3HaYeHHsa AN
NPaBOOXOPOHHMX OpraHiB YkpaiHW, aki BUCTynaloTb He
TiNbKN AK CyD'eKTU AiANbHOCTI i3 3abe3neveHHs Ge3neku
CyCninbCTBa, MOro OKPeMMX YneHiB, a i Ak 00'ekTH i€l ai-
ANbHOCTI. 9K | BCi rpoMafsaHn YKpaiHu, npauiBHUKK npa-
BOOXOPOHHUX OpPraHiB MaloTb KOHCTUTYLiMHE NMPaBoO Ha
OXOPOHY M 3aXUCT XUTTS Ta 340POB'SA i Nif YaC BUKOHAHHS
cnyx060Bux 0OOB'sA3KIB, | B OyAEHHUX CUTYaLlifX.

Y cy4acHWX ymoBax po30ynoBYM Aep>KaBy akTyanilyBa-
10CA NUTaHHSA pedopMyBaHHS NPaBOOXOPOHHOT CUCTEMU.
OfHVIM i3 BaXXNMBKMX NOKA3HMKIB i1 ePeKTUBHOCTI € CTaH
ocobucToi Besnekyn NpaLiBHNKIB NPABOOXOPOHHMX opra-
HiB, KM NMeBHOIO MIpPOIO 3aneXuTb Bif Takoro fBuLa, K
Kopynuis.

3a CBOEIO CYTHICTIO KOPYMLUIf, KOPYNUIMHI NposiBK Ta
SBULLA ~ e KaTeropii cycninbHoro OyTTs, AKi, 3B1UYariHo,
He € HOBMMM AJ1 HaWOT AepKaBu, ane oCTaHHIMU pOKamm
us npobnema Habyna ocobnmBoi akTyanbHOCTi. CTOCOBHO
NPaBOOXOPOHHOI AiANBHOCTI MOXHa OAHO3HAYHO CTBEpP-
O>XKYBaTW, LLO LeW HEeraTUBHUM YNHHUK 3-MOMIX IHLIOro
BMIMBAE Ha 0COOMCTY Ge3neky MpauiBHMKIB NPaBOOXO-
POHHMX opraHiB. Cepen NPUYUH BUHNUKHEHHS LbOro SBU-
wa y cepi AiaNbHOCTI NPAaBOOXOPOHHOT CUCTEMU MOXHa
Ha3BaTW TaKi: NparHeHHs ocobu OyAb-LWo YHUKHYTW Bif-
MOBIJaNbHOCTI 3@ BYMHEHE NPABONOPYLUEHHS; HU3bKUI Pi-
BEHb MPaBOBOI CBILOMOCTI Ta irHOpyBaHHs XxabapoaasLem
BMMOT 3aKOHO[IaBCTBA, NOro NepekoHaHHs B AOUiNbHOC-
Ti xabapiB; HeobrpyHTOBaHa AOBIPNVBICTL 0COOW, CXUb-

HICTb HiATW «3a NOPaA0I0» iHLWKWX OCi0; NepeKoHaHHs, Wo
HaBITb MPaBOMIPHI BUMOM HEMOXIIMBO 3340BONIbHNTY B
3aKOHHMI CNOCiO; HeQOCTaTHE hiHaHCYBaHHS TPYA0BOT fi-
ANbHOCTI NPALIBHVKIB MPAaBOOXOPOHHMX OPraHiB Ta iH.

TUNOBUMW NPUYUHAMW KOPYMLIAHMX NposBiB 3 Ooky
NPaBOOXOPOHLA € KOPUCIMBICTb, HaMaraHHs ofep>xatu
[l0[aTKOBI Onara, BUKOPUCTOBYIOYM CBOT CIy>KOO0Bi MOBHO-
BaXKEHH$; HeBMNpaBAaHa «M'AKICTb» XapakTepy, HEBMIH-
HS NPOABUTM NPUHUMMOBICTb, BIAMOBUTHW iHWMM 0cobam
y IXHIX HE3aKOHHWMX MNPOXaHHAX; KOHMOPMI3M, CXUMBbHICTb
LiSTV Nifg, BNAVBOM iHWKMX OCIO, YHUKHEHHS NPUHATTS Ca-
MOCTIMHMX pilleHb; roctpa notpeba B KowwTax Yepes 306ir
CKNagHUX 0cobucTnx (cimerHmnx) obcTaBuH. Y Ui cykyn-
HOCTI AeTepMiHaHT MPOBIAHOI0 MOXHa Ha3BaTW HeJocTaT-
He iHaHCcoBe 3abe3neyeHHs NPaLiBHVKIB NMPaBOOXOPOH-
HX OPraHiB .

MpaBo3HaBseLb 3. Kicinb BBaXae, WO KOPYNLIa € ABU-
LLEeM, KOTpe LWKOAUTb ik PO3BUTKY BCIEI MPaBOOXOPOHHOT
cucTeMu, Tak i NpodecioHaniaMy KOXHOro NpPaBOOXOPOH-
Us. 33 YMOB MOLUMPEHHS LbOro HEraTMBHOMO ABMLLA Y BU-
wesragaHin cdepi, 3 ogHoro 00Ky, B CyCninbCTBi BUHU-
KaloTb ColjianibHa HanpyXeHiCcTb, HefoBipa rPOMaAsH A0
LifNbHOCTI MPaBOOXOPOHHOI CUCTEMM 3aranom, a 3 Apyro-
ro — hopMyeTbCs NpodecinHa AedopmMalis npauiBHUKIB
NPaBOOXOPOHHWX OpraHiB.

3rifHo i3 3aKoHOM YKpaiHn «l1po 3acaam 3anobiraHHs
i npoTMail kopynuii» [2] Kopynui€lo € BUKOPUCTaHHS 0CO-
6oto (nepenik B 4. 1CT. 4 3aKOHY) HagaHUX T CNy>KOOBUX
MOBHOBaXeHb Ta MOB’'A3aHMX i3 LM MOXIMBOCTEN 3 Me-
TOIO Oflep>XaHHs HenpaBoOMipHOi BUroan abo NpUnHATTS
0biuaHKM /Mpono3nLii Takoi BUroam ans cebe Ym iHWmx
oci6 abo BignoBigHO 0biLAHKa/NPONO3KMLIA Y/ HafaHHS
HenpaBoOMipHOT BUro4m 0cobi, 3a3HayeHin B 4. 1cT. 4 3a-
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KOHY @00 Ha i1 BUMOMM iHLWMM DI3UHHUM YU 0PUONYHNM
ocobaM 3 MeTo CXUANTU Lo 0coby A0 NPOTUNPABHOroO
BUKOPUCTaHHA HaaHWX i Cny>XOOBMX NMOBHOBAXEeHb Ta
MOB'A3aHMX i3 LM MOXIIMBOCTEN.

Y cBOIO Yepry, 3rifHoO 3i 3ragaHuM BULLE 3aKOHOM He-
npaBoMipHa BMrofa — ue kowTn abo iHWe ManHo, nepe-
Baru, Ninbru, Nocnyrn, HematepianbHi akTMBK, WO X Oe3
3aKOHHMX Ha Te NiAcTaB obiusoTb, MPONOHYIOTL, HAAAK0Th
abo ofiep>xyloTb GE30MNaTHO YM 33 LHOK, HXYOIO 33 Mi-
HiManbHYy PUHKOBY.

TobTO MOXHa CKa3aTu, Lo 3 MeTO MOKPaLLEHHS CBO-
ro MaTtepianbHOro CTAHOBULLA NPaLIBHUK NPaBOOXOPOH-
HOro opraHy BMKOPWCTOBYE MOCafy B OCODOUCTUX iHTep-
ecax abo B iHTepecax iHWMX 0ocCib i AK HaCNiLOK OTPUMYE
BMHAropoy y BUrMsAi KOWTiB, nocnyr abo nofapyHKiB To-
Wo. HanyacTiwe TaK AitoTb NPALIBHUKM 3 HM3bKOKO 3apo-
OiTHOlO NnaToto.

Ik 3a3Havae O. CocHIH y cTaTTi «T1po HeobXigHICTb BU-
KOPWCTaHHS CBITOBOro gocBiny y 6opoTbbi 3 Kopynuieo y
BITYM3HAHIN NPaKTULI», MIXXHAaPOAHI AOCNIAXEHHS AOBO-
OATb, O BCi KpaiHW 3 BUCOKMM PIBHEM KOPYMMOBAHOC-
Ti CyCninbCTB HanexaTtb A0 KaTeropii AepXaB i3 HU3bKUM
LOXOAOM HaceneHHs. OTXe, NPOCTeXYETbCA 0bepHEHO
NpPo-NopLIMHNA B3aEMO3B'A30K MiX BEINYUHOIO CyKYM-
HOrO [OXOAY HaCeNeHHs Ta PIBHEM CIPUNHATTA KOPYnuii.
Tomy Byab-aki 3ycunng B 60poTb0i 3 Kopynuielo 3a Big-
CYTHOCTI 3aX0AiB, CNPSAMOBAHMX Ha EKOHOMIYHWNI PO3BU-
TOK KpalHW 1 NiIABMLLEHHS YaCTKM TaK 3BaHOIO CepefHbO-
ro Knacy B 3arafibHii Maci HaceneHHs, OyayTb HeeekTmB-
HUMW 1 3aBLUE NPUPeYeHi Ha NpoBar.

Po3B'si3aHHA NPo6IeM MOPaNbHOCTI, ETUHHOMO BUXO-
BaHHSA Ta AKOCTI NpodeCinHOT OCBITU AePXXaBHUX | MyHILM-
nanbHUX CNy>KO0BLiB CNif PO3rNsAaTV SK OCHOBY 3aX0AiB,
O CAPUATUMYTb AOTPUMAHHIO NOCaA0BUMM 0COBaMU
BNUCOKNX MOPANlbHO-eTUYHUX MPUHLUMNIB MOBELIHKM,
LL{O BMAMBAIOTb Ha ePeKTUBHICTb IXHbOI CNy>X60BOT aisnb-
HocTi [4].

OTXxe, NpauiBHWK MNPaBOOXOPOHHOrO OpraHy
3000B's13aHNN OTPUMYBATUCS HOPM i MPUMUCIB 3aKOHO-
[laBCTBa 3a[ns 3abe3neyeHHs ocobucTtoi be3neku Big Ko-
pPyNUIMHWUX NOoCAraHb, He3BaXalo4yu Ha BRACHI iHTepecK
abo maTepianbHi NoTpebu, a TakKoX NCUXONOTIYHUIA BNANB
3 Goky koner. Y pasi, AKLLO NpauiBHMK NOPYLIYE BUMOTHU
YMHHOrO 3aKOHOAABCTBA YKPAiHU 1 NErKOBAXXHO CTaBUTb-
€S [0 NOKNAAEHWX Ha HbOro 0DOB'A3KIB, BiH MPUTATYETHCS
[0 AVCUMNNIHAPHOI, aAMiHICTPAaTUBHOT Ta KPUMIHANbHOI
BiMNOBIAAaNbHOCTI, HACNIOKOM YOro € 3BiJIbHEHHSA 3 Moca-
LV, HaknageHHs Wrpady abo no3baBneHHs BoNi.

Y UbOMY KOHTEKCTi BMMOTM [0 AEepXCyX0oBLUS
cchopMybOBaHi B Haka3i ronosu Jepxcnyxou YkpaiHu
Ne 214 Big 4 cepnHs 2010 poky «[Mpo 3aTBepAXEHHS 3a-
ranbHUX NpaBui MNOBeAIHKM LepXaBHOro cyxobosus»,
[e B po3nini 4 nepenbaveHo, WO «AepxKaBHUIA cyx0o-
Bellb 3000B'3aHUI HEYXUNTbHO AOTPUMYBATUCL 0OMe-
eHb i 3a00pOoH, NepeadadeHnx aHTUKOPYMNUIMHUM 3aKo-
HOZLABCTBOM Ta 3akoHOM YKpaiHu «[po aep>xaBHy Clyx-
Oy», YHUKATU Ain, 9Ki MOXYTb OYTM CNPUNHATI AK NiacTaBa
nigo3ptoBaTh Moro B Kopynuii. CBOEI0 NOBEAIHKOIO BiH Ma€
NPOLEMOHCTPYBATU, LLO He TepnuTb OyAb-AK1UX NPOSBIB
KOPYNLii, BIAKMAAE NPONO3MLIT NPO HE3aKOHHI Nocyru,
4iTKO pO3Me-XO0BYE ClyXOy i NpMBaTHE XUTTS, NPU Hal-
MEHLMX 03HaKax KOPyMMoBaHO| NOBeAiHKN iIHhOpMYE Ke-
PIBHMKA CBOrO CTPYKTYPHOrO MiAPO3A4iNny».

[epxaBHomMmy cnyxb60BUio 3abopoHaeTbCH Oe3noce-
penHbo abo Yepes iHWMX 0Cid OTPMMYBATU NOAAPYHKN Bif,
IOPUANYHNX Y1 DI3NYHKX OCiD:

= 3a pileHHs, Aii Y1 6e3mianbHICTb B iXHIX iHTepecax,
IO MPUIMAIOTLCH, BYMHIOIOTLCSA K De3nocepegHbo TakM
cny>x060BUEM, TaK i 3@ NOro CNPUAHHS IHLIMMK NOCafoBN-
MU ocobamu Ta opraHamu;

— sKLo ocoba, AKa HaJlae NoAAPYHOK, € MiAernoio Ta-
Koi ocobu;

— B iHWWX BMNaAKax, gKLo ocoba oTprUMye NoJapyHoK
3 MOTMBIB, NOB'A3aHNX 3 i1 CNy>KOOBVM CTaHOBULLEM.

AKLLO fep>XaBHWI cny>xboBelb BMSBMB NOAAPYHOK Y
CBOEMY CJTy>KOOBOMY MPUMILLEHHI 41 OTPUMAB MOro B iH-
WK1 cnocib, BiH 30060B'A3aHUI HeBiAKNaAHO MMCbMOBO
NoBiAOMUTY NPO e hakT cBOro GesnocepegHboro ke-
PiBHMKA.

Mpo BUSBNEHHS NoAapyHKa CKNAAAETLCS akT Yy AOBIfNb-
HiV (bOpMI, e 3a3Ha4aloTbCs XapaKTePUCTUKI MOAaPYHKa
Ta 0DCTaBMHM, 3a AKMX MOro Oyno BUABNEHO. AKT Nianu-
CYETbCS AEPXKABHUM CJYy>KO0BLEM, KOTPUI BUSBMB NoAa-
pyHOK, Be3nocepefHiM KepiBHUKOM Ta 0cobolo, Bignosi-
[anbHOIO 3a 3anobiraHHs NposiBaM Kopynuii B opraHi fep-
>KaBHOI Bnagu [3].

Kopynuito Tpeba po3rnsgatm He TiNbku 6K
00'eKT NMPaBOBOro [AOCHIAXEHHS, @ i AK MNCMXONo-
rivHe Ta MopalibHe fABULLE, afXe Le He Nule nes.-
Hi OiSSHHS, @ W cuCcTeMa HeraTMBHMUX NOrnsfis, nepe-
KOHaHb, YCTAaHOBOK, CMOCIO MWCNEHHS, KU 3yMOB-
NIOE CTUNb XWUTTH npaBooxopoHus. Kopynuis — He
npocTo xabapi, He NPOCTO 3MTOBXMBAHHSA Cly>XO0BMM CTa-
HOBWLLEM | 3aByanbOBaHi BUAW NiAKYNy YYHOBHMKIB. Lle
fBULLE, AKE MOXHa Ha3BaTW 0CobOUCTO «XxBOpPObHOIO»
[ep>XaBHoro cny>x008BLU¢, Wo noTpebye nocTinHoi npodi-
NaKTUKK.

Lle HeraTvBHe fABMLLEe CTaHOBUTb 3arpo3y npodecin-
Hiln Ge3neui NPaBOOXOPOHLIB, a TaKoX penyTaLii NpaBo-
OXOPOHHOrO OpraHy. BUKOPIHUTY KOpYMLit0 MOXMBO TO-
L, KONY NPauiBHVKM NPaBOOXOPOHHMX OPraHiB MaTUMyTb
BMCOKI MOpanbHi AKOCTi, MOYYTTS BAACHOI rigHoCTi 1 Oy-
OYTb HeMAKyMHUMMU.

Taki BMMOru nepenbayeHi B npoueci nigroToBky npa-
LiBHMKa A0 poOOTU B NpaBOOXOPOHHIM cdhepi. Lle, 30kpema:
BIPHICTb BUCOKMM MpUHLMNAM i Aep>XaBi; npiopuTeT Aep-
KaBHWUX iHTepeciB Hag IHAMBIAYaNbHVUMU NPUBATHUMN;
NOCTIVIHA FOTOBHICTb BUCTYMUTK Ha 3axmcT KOHCTUTYLIT
Ta 3aKOHIB YKpaiHU; AOTPUMAHHSA CKNafeHOoI Ha BIpHICTb
[epxXaBi Ta HapoaoBi YkpaiHu npucsaru 1 06e3sBigMOBHe
BMKOHaHHA NOCaloBUX ODOB'A3KIB; KOPEKTHICTb Y CMiNKy-
BaHHI 3 rpOMaAsAHaMM Ta Koneramm; CTBOPEeHHSA NMo3nUTUB-
HOrO IMiAXy Aep>XaBHOro cyy>X60BLSA NPAaBOOXOPOHHMX
OpraHiB; 3anobiraHHs 310BXMBAHHAM CNy>KO0BWM CTaHO-
BUILLEM, KOPUCNMBIM abO0 iHWIN 0COBUCTIN 3aLikaBNeHoCTi;
BMBAXEHICTb BUC/IOBIIOBAHWX CY[KEHb Ta YNPaBiHCbKNX
piLLleHb.

MpocTynkamu, sKki raHbONATL YecTb i MigHICTb AepXKaB-
Horo cny>x60BUS 1N YHEMOXIMBIIOIOTL NOAasblIe BUKO-
HaHHS HUM CNy>KO0BKMX MOBHOBaXeHb, MOXYTb BM3HaBa-
TUCA: Taka Oig abo 0e3diffNbHICTb, gKa Xx04a 1 He BBaxa-
€TbCS 3MI04MHHOIO, ane 3@ CBOIM XapaKTePOM He CyMicHa
3 BMCOKWMM 3BaHHsM LepXaBHOro ciyxobosus; rpybe no-
pYLUEHHS 3aranbHONPUMHATAX HOPM | MPaBMUA NOBEAIHKN,
O MPUHUXKYE aBTOPUTET AEPXKABHOT CNYXOW; HABMUCHI
NopyLWeHHs 3aKOHY; HefoDOPOCOBICHICTb, WO MAa€E iCTOTHI
HeraTWBHI HACNIOKW; cUCTeMaTuUYHi gii 4m 6e3nianbHiCTb,
fKi CBiAYaTb NPO HaBMWCHe MOpPYLIeHHA Aep>XaBHUM
cnyxboBUeM cknageHoi HAM npucarn [5].

Y HUHIWHIX yMOBax 6e3nepepBHOro BUKOHaHHS CKag-
HWX 3aBAaHb, AKi CTOATbL Nepef NpaLiBHMKaMK MPaBOOXO-
POHHMX OpraHie, Baxko bysae 30epertu 4OCTaTHIN piBeHb
CaMOKOHTPOJIO, MOYyTTs BNEBHEHOCTI B Cobi, nam’'aTatu
npo Cy>00BY €TUKY 1 BOAHOYAC OLLIHIOBATN PU3UKU B He-
Ge3neyHin cuTyauii Ta BECTU MOLWYK HAMONTUMANbHIWMX
nin. Lle 3ymMoBneHo ocobnmBocTaMu AisfibHOCTI NpaLiBHM-
Ka MpaBOOXOPOHHWUX OpraHiB, fika BiAOYBa€ETbCA B yMOBaX
BMCOKOI eMOLiOHanbHOT Hanpy>eHOCTi, eKCTPeManbHOCTI,
cTpecy. Mpn LbOMY NPaBOOXOPOHeLb 3060B’A3aHNI yCima
MOXMBMMU 3acobaMu yHUKATU Oyab-fKUX KOHDIIKTHUX



CUTyaLin, He AoMNyCcKaTu BUHUKHEHHSA KOHMAIKTIB, ki MO-
KYTb CTAHOBMUTW 3arpo3y BAAaCHOMY XMUTTIO Ta 30,0pOB’(0.

K pansTb pekoMeHAauil wono 3abesneveHHs oi-
3MYHOI Ge3neku Ons cniBpoBITHUKIB OpraHiB BHYTPILLHIX
cnpag, 6aratbox HEMNPUEMHOCTENM 3aBXAM MOXHa YHUK-
HYTK, BUKOPUCTOBYIOYM DaHaNbHWUI NPUHLUMN TPbOX He:
He paTyBaTW, He MPOBOKYBATU, He BUAINATICA. 3 ornany
Ha Lie NpauiBHNKY NPaBOOXOPOHHUX CTPYKTYP PEKOMEH-
[OBaHO: AOTPUMYBATUCA MPUNHATIX CTEPEoTUNiB Nnose-
LiHKW; He NPOBOKYBaTW KOHMIKTHI CUTyaLil B MOBCAKAEH-
HOMY XWTTi; He IeMOHCTPYBaTX 3anBy 0bi3HaHICTb, WK-
pOKi 3B'A3KW 11 AiN0OBI 30iOHOCTI; He NPOSBAATM 3yXBasiCTb
Ta NMoBeAiHKY, fka BUKIMKana 6 y HaBKONMLLHIX NepecTo-
pory (3arBa LONUTAMBICTb, 3aPO3YMiNiCTb, HaB'A3yBaHHSA
BNACHOI AyMKW) abo HENPUNHATTS (HETAKTOBHICTb, rpy-
BicTb); OyTV PIBHUM i BBIYIMBWM 3 yCimMa; He obrosopio-
BaTW CNyx00Bi 1 NpodecirHi Nnpobnemn HaBgiTh i3 6M3b-
KUMW iofbMi (APYXMHOW0, APY3FMU, POANYAMM Ta iH.);
He 3abyBaTi NPO NUbHICTL (KHABIWOY» 1 «4OMy») B pa3i
cnpob HesHanomoi NoAMHN 36An3KTMCS 3 BaMu (Bunaa-
KOBe 3HAaMOMCTBO, iHLWI 3HaKK yBaru ToWo); CNpUAMaTK
3 MeBHOI Ni03poto Ta 06epexHICTIo NPono3uLii CTOCoB-
HO «Be3KopUCIMBMX» Nocnyr (BUrigHe 3HAaNOMCTBO, Fpo-
Wi, gonomora, nocepeaHNULITBO Nif 4ac Kynisfi TOLWLO); He
PO3KPWBATW HanpsMu (30HM) CBOET ypa3nmBoCTi (ApyXu-
Ha, OiTW, XWTTEBI 3BUYKN), OO 3aBASKM TaKiln NoOiHGOPMO-
BAHOCTI HA BAaC MOXYTb 3[INCHIOBATM TUCK (LIAHTaX); He
NposBNATM CBOIX cnabkocTen (xobi, HaAMIpHWI NoTar Ao
ankorosio, rpoLui, HeraTUBHI PUCK xapakTepy), Aki B Mai-
OYTHBOMY MOXYTb OYyTW BMKOPUCTaHI MPOTM MPaBOOXO-
POHLA; OyTV po3BipnMBUM i 06epexXHUM WoA0 0BilSHOK,
BMKOHAHHS AKX MOTPebye BUKOPUCTAHHS ClyxX00BOro
CTaHoBMLa.

A AKi XX € MOTVBM Y NMPaALLIBHWKIB 10 CyMJIIHHOT Cly>X6um
B MPaBOOXOPOHHMX OpraHax? 3Haloun Te, YUM KepyloTbCs
NPaBOOXOPOHLLi y CBOTV NMOBELIHL, L0 CNOHYKAE iX [0 aK-
TUBHOT LiANbHOCTI, AKi MOTUBU NexXaTb B OCHOBI IXHIX AN,
MOXHa po3pobnaTM, BNPOBAAXYBATK 1 3aCTOCOBYBATK
edeKTUBHI MeToAM YNpPaBMiHHA iIXHbOK TPYLOBOIO MOTU-
Bali€to.

MoTmBauis — Le NopiBHAHO cTabinbHa cMcTeEMa CTUMY -
NiB, WO BM3HAYaloTb NOBEiHKY KOHKPETHOrO MpaLiBHMKa.
[lo unx CTUMYNIB BIAHOCATL Ti YUHHUKM, SIKi BMAWBAKOTL Ha
CTaBneHHs 0cobu fo cnyx00Boi AianbHOCTI (opraHizauis
npaui, 3apobiTHa NnaTa, npemii Towo). MOTMBM — Lie YMH-
HUKM, Wo GesnocepeHbO BNAMBAIOTL Ha 3MIcCT npaui (Ha-
npviknag, 3alOBOJIEHHs TBOPYMM, IHHOBALIMHMM XapakTe-
pOM Mpadli, Bia4yTTs noBaru 3 60Ky OTOYEHHS, BU3HAHHS
pe3ynbTaTiB npaLi, MOXNMBICTb MPOCYBaHHSA MO CNyX0i,
NPecTUXHICTb npodecii Towo) [5]. MpodecinHa MoTH-
Ballis NMpaLuiBHMKA MNPaBOOXOPOHHUX OPraHiB — Le Moro
NparHeHHs 3a40BONbHUTX CBOI NOTPeOK 3a 4OMOMOroio
CNy>00BO-TPYLOBOT AiANIbHOCTI LLOA0 BUKOHAHHS CBOIX
NPaBOOXOPOHHMX i MpaBo3abe3nedvyBanbHKX 3aBAaHb Ta
dyHKLInN [6].

CuctemMa MOTMBAUii XapaKTepu3ye CYKYMHICTb
B33aEMOMNOB'A3aHMX 3aX04iB, WO CTUMYIIOIOTb OKPEMOTO
npauiBHWKa abo TPYAOBMUIA KONEKTUB 3arasioM Ha [oCsr-
HEeHHS IHAMBIAYANbHMX Ta CMINbHUX LiNen AianbHOCTI Nia-
po3ainy. 3'1coByo4M MOTUBM NpaLi, MOXHa HYaCTKOBO Bifl-
MOBICTW Ha 3aNWTaHHSA, YOMY NMPaBOOXOPOHLL NpaLoTb
nobpe abo noraHo, «BUKIaAaOTbCA» CMOBHA YW HACTKO-
BO, OTPUMYIOTb Bifi poboTH Binblue 4m MeHLLIe 3a[10BOJEeH-
Hs abo X y3arasni Moro He BiA4yBaloTh.

®axiBUi B ranysi ynpaeniHHA BMOKPEMIOIOTb N'ATb
MOPIBHAHO CAMOCTIMHUX HaNpPAMIB MOMIMWeHHs TPyA0BOT
MOTMBALIT NpaLUiBHUKIB: 1) MaTepianbHe CTUMYTIOBaHHS;
2) nigBuLLEHHA KBanidikalii; 3) yooCKOHaNeHHs opraHi-
3auii npaui; 4) 3any4eHHs nepcoHany B npouec ynpas-
NiHHA; 5) Herpowose (MopanbHe) cTuMmysioBaHHA. OgHak

NPaBOOXOPOHHA CUCTEMA XapakTepu3yeTbCs cneundiy-
HUM poboYnM cepefoBULLEM, MAE OCODNMBY OpraHizauiio
TPyAoBOro npouecy. Tomy, 3a MOXJIMBOCTI, HeobXiAHO
aflanTyBaTV BXe BiOMI Ta po3pobnsaT 1 BNPOBaAXyBaTy
0CObNMBI, XapakTepHi AN CUCTEMU NMPABOOXOPOHHUX Op-
raHis cnocobw BNAMBY Ha Tpya0BY MOTMBALO [6].

OTXe, OOCNIAXEeHHS MOTUBALLIMHOT NOBEAiHKM Mpa-
LiBHMKIB MPaBOOXOPOHHWX OPraHiB Aa€ 3MOry BUABATY
1 CBOEYACHO yCyBaTW HEAOMIKN Y MPOLECi MNIABULLEHHS iX-
HbOI TPYAOBOT aKTUBHOCTI, @ TakOX CKepPOBYBATW 3yCUNS
B TOMY HanpsMi MOTMBYBaHHSA, kUi noTpebye BOOCKO-
HaneHHs. BionoBigHMX 3aranbHOyKpaiHCbKMX COLLIONOriY-
HUX 0O-CNIAXEHb i3 ypaxyBaHHAM cneumdikm AisnbHOCTI
pi3HMX Cnyx6 Ta perioHiB He NpoBoAMNOCa. A gapemMHo,
ajxe npouec ynpasniHHA TPYLOBOIO MOTUBALLIEI0 NPaBO-
OXOPOHLIB Ma€E Ha MeTi (POPMYyBaHHA IHOVBIAYaNbHOIO
niaxofy B 3aCTOCYBaHHI MOTMBALIMHMX 3aX0AiB, B OCHOBI
AKUX — aKTyanbHi AN9 NPaLiBHMKIB LiHHOCTI.

Tox ycniwHa cnyxboBa AisnbHICTb NpaLiBHUKIB Npa-
BOOXOPOHHMX OpraHiB MOXJIMBA 3a HAafBHOCTI BaraTbox
YMOB, 3-MOMIX KOTPUX OLHIEI0 3 HaMBaXXIMBILLNX € BMEB-
HeHICTb y HaAIMHOMY 3aX1CTi AepXXaBoto IXHIX NpaB, CBO-
0op, iHTepecis Ta 0OOB'A3KIB | AK rPOMaAsH, i 9K 0cCiO, Lo
3[INCHIOI0T YHKLIT CNiBPOBITHUKIB Aep>KaBHOro opraHy.
BigcyTHICTb MOpanbHOI 3a,0BONIEHOCTI Bif, 3MicTy poboTy,
YNEeBHEHOCTi Yy MPaBOBIM Ta COLLIANbHIM 3aXULLEHOCTI, He-
BOBOJEHHS OpraHi3ali€lo, ymMoBaMM Ta onnaTolo npaui,
CTaloTb CbOTOAHI FTOTOBHUMMW MPUYMHAMU BIATOKY KBafi-
(hikoBaHMX NPaLiBHKKIB i3 anapaTy NPaBOOXOPOHHNX Op-
raHis. CnpaBpi, opraHisauis Mae HU3Ky 000B'A3KiB Nnepep,
NPaLiBHWUKOM, siKi HWUHI HanexXHO He BUKOHYIOTbCS. | piy He
TiNbKW 1 He CTiNbKW B HM3bKil 3apobiTHin nnaTti abo 3a-
TPMMKaXx 3 11 BUNIATO, CKINbKM B XapakTepi Ta 3MiCTi po-
001K, 3abe3neyveHHi NPaBOBOro Ta COLianbHOro 3axucTy,
MOXNMBOCTeN NiaBuLLyBaTK NpodecinHy KBanigikauiio,
nepcrnekTMBax cily>k00BOro 3pocTaHHa. Aaxe Gesnepe-
YHMM € BMCHOBOK: YM NPpMBabNMBILWLIOIO ANs NpauiBHMKIB
3 TOYKM 30pY 33[0BONIEHHS IXHiX NOTPeb Ta iHTepecis € op-
raHisauisi, TuM Ginblue B Hel MOXIMBOCTEN Ans edeKkTUB-
HOrO PYHKLIOHYBaHHS.

1. KoHctuTyuis YkpaiHn // BigomocTi BepxosHoi Pagn
Ykpainm. —1996. — N2 30. — CT. 141.

2. Mpo 3acaam 3anobiraHHs i npoTuaii Kopynuii: 3akoH
Ykpainu: Ne 3206-6 Bif 7 kBiTHs 2011 poky [EnekTpoHHWI
pecypc] — Pexum goctyny: http: //zakon2.rada.gov.ua/
laws/show /3206-17.

3. Mpo 3aTBepAXeHH: 3arafbHMX NpaBuU NMOBeLiH-
K Oep>XaBHOro cry>00BLUSA: Haka3 rofloBu [ep>xcnyx-
Ou Ykpainu Ne 214 Big 4 cepnHs 2010 poky [ENeKTpoHHWI
pecypc] — Pexum goctyny: uchebilka.ru/pravo/120298/
index.html.

4. CocHiH O. Tpo HeobXiAHICTb BUKOPUCTaHHS CBITO-
BOro AoCBify y 60poTh0i 3 KOPYMUIED Y BITYN3HSAHIN Npak-
MU [EnekTpoHHMI pecypc] — Pexum goctyny: http://
www.viche.info/journal /4026/.

5. Cobones B. O. MeHeXMEHT nepcoHany B opraHax
BHYTPILWHIX cnpas: HaBY. noci6. / B. O. Cobones, O. B. Co-
bones. — X.: Ecnaga, 2007. — 472 c.

6. CTaH 3axMLeHOCTi NpaB, OCHOBHMX cBobOf i CO-
LianbHUX rapaHTiv npauisHmkie OBC YkpaiHn: MoHOrp.
/ 0. 1. benoycos, O. O. Ko63iH, 0. O. CBexeHLeBa Ta
iH.; 3ar. pea. K. b. JleB4eHko. — K.: AreHTcTBO «YKpaiHa»,
2008. — 204 c.




HAYKOBA BIBJTIOTEKA |

30

Biye 12/2014 www.viche.info

Ensuring of Security of the Law
Enforcement Officers Exposed to

Corruption Attacks

Anatoly SUBBOT,

Doctor of Juridical Science,
Professor of the Department of
Special Disciplines and Organization
of Professional Training of the
National University

of State Tax Service of Ukraine

The Constitution has declared Ukraine to be a sovereign
and independent, democratic, social state governed by the
rule of law (Article 1) [7]. A person, their life and health,
honour and dignity, integrity and security are recognized as
the highest social values (Article 3) [7].

These provisions are of crucial importance to the law
enforcement bodies of Ukraine acting not only as subjects
to ensure the security of society and its individual members,
but also as objects of this practice. As is with all citizens of
Ukraine, law enforcement officers have a constitutional
right to the preservation and protection of their life and
health while both discharging their duties and acting in
everyday situations.

Under modern conditions of state development, the
issues regarding the reformation of the law enforcement
system is kept up to date. So, the state of the personal
security of law enforcement officers which partly depends
on such a phenomenon as corruption is one of the important
indicators of its effectiveness.

Corruption, corruption manifestations and phenomena
are essentially categories of social life. Of course, they are
not new to our state but in recent years such problems have
become particularly acute. Considering law enforcement
activities one can unambiguously state that these
negative factors inter alia affect the personal security
of law enforcement officers. The preconditions of this
phenomenon arising within the law enforcement system
can be specified as follows: the desire of a person to avoid
responsibility for committed misconduct by all means; a
low level of legal consciousness, disregard of the briber for
legal requirements and their conviction of the expediency
of paying bribes; the unreasonable credulity of a person
and their propensity to act ‘on the advice’ of the others;
the belief that even legitimate demands cannot be satisfied
in a lawful manner; the insufficient funding of the work
activities of law enforcement officers; and others.

Typical reasons for corruption on the part of law
enforcement officers include: self-interest and efforts to
obtain additional benefits by using their official powers;
unjustified ‘meekness’ of nature, the inability to demonstrate
integrity or to deny the illegal requests of other people;
conformity, propensity for acting under the influence
of others, avoidance of taking independent decisions;
urgent need for costs due to a coincidence of complex
personal (family) circumstances. Among this number of
determinants, the insufficient financial support of law
enforcement officers can be named as the primary one.

Legal theorist Z. Kisil believes that corruption is a
phenomenon which harms both the development of the
entire law enforcement system and the professionalism
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of every law enforcement officer. Under the conditions
when this negative phenomenon is spreading out within
the above-mentioned sphere, on one hand, society faces
social tensions and the distrust of citizens to the whole
law enforcement system, and, on the other hand, law
enforcement officers become subject to professional
deformation.

According to the Law of Ukraine 'On Principles of
Preventing and Counteracting Corruption’ [2], corruption
is the use of official powers conferred to a person (their
list is contained in Part 1 of Article 4 of the Law) and the
opportunities emanating thereof in order to obtain illegal
benefit or accept the promise/offer of such benefit for
themselves or other people; or, accordingly, the promise/
offer or extension of illegal benefit to the person (specified
in Part 1 of Article 4 of the Law) or, upon the latter’s
request, to other physical persons or legal entities with the
aim at disposing this person to the unlawful use of their
official powers and the opportunities emanating thereof.

In its turn, in accordance with the above-mentioned
Law, illegal benefit is the monetary funds or other assets,
advantages, privileges, services, intangible assets that are
promised, offered, given or received for free or which is
lower than the minimum market price without appropriate
legitimate grounds.

In other words, in order to improve their material
conditions, law enforcement officers use their positions
for personal benefit or the benefit of other people and, as
a result, receive rewards in the form of monetary funds,
services or gifts, etc. More often than not, most employees
having low wages act so.

As O. Sosnin stipulates in his article ‘The Need for
Global Experience in Counteracting Corruption in the
National Practice’, international studies have proven that
all states having a high level of corruption in their societies
belong to the category of countries with low incomes for
citizens. Therefore, one can trace the inversely proportional
relationship between the amount of total income of the
population and the level of their corruption perception.
Consequently, any effort to fight corruption would be
ineffective and always doomed to failure in the absence of
measures aimed at the economic development of a country
and an increase of the so-called middle class within the total
amount of the population.

The settlement of issues concerning morality, ethical
education and the quality of the vocational training of civil
and municipal servants should be considered as a basis for
measures to promote adhering to high moral and ethical
principles by officials, as that affects the efficiency of their
official activities [Sosnin, 2014: 16-17].



Thus, law enforcement officers are obliged to comply
with legislative rules and regulations to ensure their personal
security from corruption encroachments in spite of their
own interests or material needs and the psychological
impacts of their colleagues. In the case when an employee
violates the requirements of the current legislation of
Ukraine and irresponsibly executes their duties, he/she
shall be brought to disciplinary, administrative and criminal
responsibility resulting in their dismissal, amercement or
imprisonment.

In this context, the requirements for civil servants are
stipulated in the Order of the General Department of the
Public Service of Ukraine Ne 214 ‘On Approval of the General
Rules of Conduct of the Civil Servants’ of 4 August 2010.
Section 4 of the document prescribes that “a civil servant
is obliged to persistently comply with the restrictions and
prohibitions foreseen by the anti-corruption legislation
and the Law of Ukraine ‘On Civil Service’, and to avoid
actions that could be considered as grounds for suspecting
them of maintaining corruption. His/her conduct should
demonstrate that a civil servant abhors any corruption
manifestations, rejects offers of illegal services, clearly
separates their service and private life, and informs the head
of their structural unit about the slightest sign of corruptive
conduct”.

A civil servant is forbidden to receive gifts from physical
persons or legal entities that could be given directly or
through other people:

— for the decisions, actions or inactions that are taken
or carried out in their interests directly by this civil servant
or by the other officials and bodies which obtain his/her
assistance;

= if a person who gives the gift is a subordinate of such
a civil servant;

= in other cases, if this civil servant receives a gift on
grounds relating to their official position.

If a civil servant found the gift in their office premises or
got it in another way, he/she must immediately notify their
direct supervisor thereof in written form.

The detection of a gift is formalized by a formal note
taken in an arbitrary manner that indicates features of
the gift and circumstances under which it was found. The
formal note is signed by a civil servant who detected the
gift, their direct supervisor, and the person held responsible
for preventing corruption manifestations within the state
authority [3].

Corruption should be considered not only as an object
of legal study, but also as a psychological and moral
phenomenon, as it represents not only certain actions, but
also a system of negative attitudes, beliefs, prescriptions,
and ways of thinking that determine the lifestyle of a law
enforcement officer. Corruption is not exclusively bribes,
abuse of official position and veiled kinds of suborning
bureaucrats. This is a phenomenon that can also be called
a personal ‘disease’ of civil servants requiring constant
preventive measures.

This negative phenomenon poses a threat to the
professional security of law enforcement officers, as well
as to the reputation of law enforcement bodies. Corruption
might be eradicated in cases when law enforcement officers
have high moral qualities, self-esteem and are incorruptible.

Such requirements are foreseen while preparing
employees for working in the law enforcement sphere. In
particular, they include: fidelity to high principles and the
state; priority of public interests over individual private ones;
constant readiness to defend the Constitution and laws of
Ukraine; adherence to the oath of allegiance to the state
and the people of Ukraine and unconditional performance
of official duties; correct communication with citizens and
colleagues; creation of a positive image of the civil servants
of law enforcement bodies; prevention of abuses of official

position and satisfaction of mercenary or other personal
interests; deliberateness of expressed judgments and
administrative decisions.

Misconduct that disgraces the honour and dignity of
a civil servant and prevents them from further discharge
of their official duties may be recognized as: the action
or inaction which is not considered as a crime but is not
compatible with the high rank of a civil servant by its
nature; gross violation of generally accepted norms and
rules of conduct that impairs the authority of the civil
service; intentional violations of the law; dishonesty that has
significant adverse effects; systematic actions or inaction
that indicate intentional violations of the oath taken by a
civil servant [Soboliev, 2007].

Under the current conditions of continuous performance
of difficult tasks faced by law enforcement officers, it
is hard to maintain a sufficient level of self-control and
self-confidence, to think of official ethics and, at the
same time, to assess risks arising in dangerous situations
and to carry out the search for the most optimal actions.
This is preconditioned by the peculiarities of the activities
of law enforcement officers who perform them in the
context of high emotional intensity, extremity, and stress.
Thereupon, law enforcement officers are obliged to avoid
any contentions and prevent any conflicts that may pose a
threat to their own life and health by all possible means.

As prescribed in the recommendations providing for
the physical security of the employees of law enforcement
bodies, a lot of troubles can always be avoided by
using of the trite three no’s principle: no impatience, no
provocation, no self-display. Taking into account this fact,
law enforcement officers are recommended: to observe
the accepted stereotypes of conduct; not to provoke
contentions in their everyday life; not to demonstrate extra
knowledge, extensive contacts and business skills; not
to demonstrate audacity and conduct that would cause
warnings (excessive curiosity, arrogance, obtrusion of
their own opinions) or imperception (indelicacy, rudeness)
of the people around them; to be straight and courteous
to everybody; not to discuss official and professional
problems even with their hostages to fortune (a wife,
friends, relatives, etc.); not to forget alertness (‘what for’
and ‘'why’) in cases when strangers try getting closer to
them (incidental acquaintance, various courtesies, etc.);
to interpret proposals of ‘selfless’ services (favourable
acquaintance, money, help, mediation in purchases, etc.)
with some caution and suspicion; not to reveal areas (zones)
of their vulnerability (a wife, kids, life habits), as improper
awareness would allow other people to put pressure on or
blackmail them; not to show their weaknesses (hobbies,
excessive craving for alcohol, money, negative traits) which
could be used against them in future; to be scrupulous and
cautious regarding promises if their redemption requires
using their official positions.

What grounds for conscientious service in law
enforcement bodies do employees have? By knowing
what law enforcement officers’ conduct is guided by,
what induces their dynamic activities, and what grounds
underlie their actions, one can develop, implement and
apply effective methods regarding their work motivation
management.

Motivation is a relatively stable system of incentives
that determine the conduct of a particular employee. These
incentives include factors that influence the attitude of
a person to their official activities (organization of work,
wages, rewards, etc.). Motives are factors that directly
influence the essence of work (e.g., satisfaction with the
creative, innovative nature of the work; a sense of respect
of the people around; recognition of the results of the work;
possibilities for professional advancement; job prestige,
etc.) [Soboliev, 2007]. Professional motivation of law
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enforcement officers is their desire
to satisfy their needs through service
and working practices regarding the
fulfillment of their law enforcement
and security tasks and functions
[Levchenko, 2008].

The motivation system designates
a set of interrelated activities that
encourage an individual employee
or the staff as a whole to achieve
individual and common goals of the
unit's activity. By determining work
motives, one can partially answer
the questions on the grounds for the
good or bad work of law enforcement
officers, their full or partial ‘'working
flat out’, more or less satisfaction with
their job or even its absence.

Administration specialists
distinguish five relatively independent
areas to improve professional
motivation of the employees: 1)
financial incitement; 2) advanced
training; 3) improvement of the
labour organization; 4) engagement
of the staff into the process of
administration; 5) use of non-cash
(moral) incentives. However, the law
enforcement system is characterized
by a specific working environment
and has its distinctive organization
of the work process. Therefore, if
it is possible, one should adapt the
known and develop and implement
specific (i.e., illustrative of the law
enforcement system) methods to
influence the labour motivation
[Levchenko, 2008].

Thus, the study of the motivational
conduct of law enforcement officers
allows for detecting and promptly
removing the drawbacks which arise
while enhancing their professional
activities, as well as making efforts
for improving the motivation areas
having such needs. There were no
appropriate all-Ukrainian sociological
studies conducted with due account
for specific activities of the various
services and differences between the
state regions. But it is all for nothing,
since the process of the motivation
management of law enforcement
officers aims at elaborating an
individual approach to the usage of
incentive measures based on values
that are currently important to
employees.

So, successful professional
activities of law enforcement officers
are possible under many conditions.
One of the most important conditions
is confidence in the reliable protection
of their rights, freedoms, interests
and responsibilities by the state which
should consider them both as citizens
and people exercising functions of the
state authority staff. The absence of
moral satisfaction with the content
of work and confidence in legal and
social protection; dissatisfaction with

labour organization, conditions and
payments have become the main
reasons for the current drift of skilled
workers from the apparatus of law
enforcement bodies. In fact, the
organization has a number of duties to
its employees which are not properly
performed nowadays. The point is
not only and not so much in the low
wages or delays in their payments but
in the nature and content of the work,
ensuring legal and social protection,
providing possibilities for improving
professional skills, and prospects of
career development. It is indisputable
to conclude that the more attractive
for employees (in terms of their needs
and satisfaction of their interests) the
organization is, the more opportunities
for its effective functioning exist.
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